Friday 

July  20,  1979 


Part  V 


Department  of  Labor 

Public  Contracts  and  Property 
Management;  Federal  Standards  for 
Federally  Funded  Grants  and  Agreements 


42920 


Federal  Register  /  VoL  44,  No.  141  /  Friday.  July  20. 1979  /  Rules  and  Regulations 


DEPARTMENT  OF  LABOR 

41  CFR  Part  29-70 

Public  Contracts  and  Property 
Management;  Federal  Standards  for 
Federally  Funded  Grants  and 
Agreements 

agency:  Department  of  Labor. 
action:  Final  rule. 

summary:  This  rule  amends  the 
Department  of  Labor  Procurement 
Regulations  to  add  a  new  part  (41  CFR 
29-70)  entitled,  “Administrative 
Requirements  Governing  all  Grants  and 
Agreements  by  which  Department  of 
Labor  Agencies  Award  Funds  to  State 
and  Local  Governments,  Indian  and 
Native  American  Entities,  Public  and 
Private  Institutions  of  Higher  Education 
and  Hospitals,  and  Other  Quasi-Public 
and  Private  Nonprofit  Organizations.” 
This  new  part  implements  requirements 
of  Office  of  Management  and  Budget 
(0MB)  Circulars  Nos.  A-102  and  A-110 
which  provide  minimum  Federal 
standards  for  federally  funded  grants 
and  agreements. 

EFFECTIVE  DATE:  The  regulations  are 
effective  on  July  20, 1979,  the  date  of 
their  publication  as  a  final  rule  in  the 
Federal  Register.  Except  for  grants  and 
agreements  awarded  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA),  as  amended,  they 
shall  be  made  applicable  to  new  grants 
or  agreements  awarded  on  or  after  the 
date  of  publication  (July  20, 1979)  of  the 
regulations  as  a  final  rule  and  to  existing 
grants  or  agreements,  as  they  are 
modified  on  or  after  the  publication  date 
(July  20, 1979),  to  add  funds  or  to  extend 
the  grant  or  agreement  period.  The 
regulations  shall  be  made  applicable  to 
CETA  grants  and  agreements  awarded 
or  modified  to  include  new  funds  or  to 
extend  the  grant  or  agreement  period  30 
days  after  the  date  of  publication  of  the 
regulations  as  a  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  C.  Terry,  Director,  Office  of 
Grants,  Procurement  and  ADP 
Management  Policy,  OASAM,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW,  Washington,  D.C.  20210, 
(202)  523-9174. 

SUPPLEMENTARY  INFORMATION:  Office  of 
Management  and  Budget  Circulars  Nos. 
A-102  and  A-110  require  that  Federal 
agencies  which  administer  grants  and 
agreements  issue  regulations  to 
implement  the  provisions  of  the 
circulars.  Under  the  authority  contained 
in  the  Act  of  March  4. 1913  (37  Stat.  736, 
29  U.S.C.  551),  the  Secretary  of  Labor,  in 


response  to  the  above  requirements, 
published  proposed  regulations  in  the 
Federal  Register  on  June  16, 1978  (43  FR 
26042),  which  would  amend  41  CFR 
Chapter  29,  the  Department  of  Labor 
Procurement  Regulations,  to  add  a  new 
Part  29-70. 

The  Department  received  numerous 
comments  in  response  to  the  proposed 
regulations.  Most  of  the  comments  were 
made  by  organizations  or  individuals 
who  were  recipients  or  subrecipients  of 
financial  assistance  under  Department 
of  Labor  grants  or  agreements.  All  of  the 
comments  were  considered  in  preparing 
the  regulations  for  publication  as  a  final 
rule. 

In  addition  to  revisions  made  as  a 
result  of  comments,  a  further  internal 
review  of  the  regulations  resulted  in 
revisions  being  made  to  clarify  and 
make  the  administrative  requirements 
more  precise  and  understandable. 

Another  factor  which  resulted  in 
revisions  was  the  enactment  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978 
(CETA)  subsequent  to  the  publication  of 
the  proposed  regulations.  Financial 
assistance  under  CETA  grants  and 
agreements  constitutes  a  large 
percentage  of  the  total  Department  of 
Labor  Hnancial  assistance  program.  The 
passage  of  the  new  Act  necessitated  the 
development  of  revised  CETA  program 
regulations.  To  avoid  overlapping  and 
conflicting  requirements,  the  decision 
was  made  to  include  or  cross  reference 
CETA  administrative  requirements  in 
appropriate  sections  of  the  departmental 
regulations;  and,  to  the  extent  feasible, 
to  eliminate  administrative  requirements 
from  CETA  regulations. 

This  section  discusses  comments 
received  in  response  to  the  proposed 
regulations,  the  Department's  responses 
to  the  comments,  and  a  description  of 
revisions  made  to  the  proposed 
regulations  as  a  result  of  comments 
received,  further  internal  review  of  the 
proposed  regulations,  and  the  changes 
necessitated  by  the  passage  of  the 
CETA  Amendments  of  1978. 

Major  Comments 

Effective  Date 

Three  comments  dealt  with  the 
effective  date  of  the  regulations.  One 
reviewer  requested  that  the  regulations 
be  made  applicable  to  ongoing  grants 
and  agreements  only  as  they  were 
modified  to  add  new  funds  rather  than 
upon  publication  of  the  regulations  as  a 
final  rule  in  the  Federal  Register. 
Another  reviewer  believed  that  making 
applicability  dependent  upon  the 
issuance  of  revised  program  regulations 


(as  stated  in  the  proposed  rule)  would 
make  the  applicability  date  uncertain. 

The  third  reviewer  commented  that  the 
Comprehensive  Employment  and 
Training  Act  (CETA),  as  amended, 
requires  that  regulations  be  published  30 
days  before  being  made  applicable  to 
CETA  grants  and  agreements.  The 
effective  date  has  been  changed  to  make 
the  regulations  effective  upon  their 
publication  as  a  final  rule  (July  20, 1979); 
and  to  require  that  (except  for  CETA 
grants  and  agreements)  they  be  made 
applicable  to  Department  of  Labor 
(DOL)  grants  and  agreements  awarded 
or  modified  to  include  new  funds  or  to 
extend  the  grant  or  agreement  period,  on 
or  after  the  date  of  publication  of  the 
regulations  as  a  final  rule.  The 
regulations  shall  be  made  applicable  to 
CETA  grants  and  agreements  awarded 
or  modified  to  include  new  funds  or  to 
extend  the  grant  or  agreement  period  30 
days  after  publication  of  the  regulations  - 
as  a  final  rule. 

Applicability  to  Subrecipients 

A  reviewer  suggested  that  wording  be 
added  to  make  clear  that,  despite 
procedural  differences  (e.g.  letter-of- 
credit  procedures  and  reporting  forms), 
the  regulations  apply  to  subrecipients  as 
well’as  to  recipients.  A  sentence  was 
added  in  §  29-70.101(b)(2)  to  make  clear 
that  requirements  applicable  to  a 
recipient  are  also  applicable  to  a 
subrecipient. 

Exemptions  to  the  Regulations 

A  reviewer  disagreed  with  the 
statement  in  §  29-70.101(d)(2)  of  the 
proposed  rule  that  the  regulations  do  not 
apply  to  “agreements  which  provide  that 
the  DOL  will  deliver  goods  and  services 
rather  than  money.”  The  decision  was 
made  to  delete  the  subparagraph. 

Definitions 

Several  reviewers  suggested  changes 
or  additions  to  definitions,  included  in 
S  29-70.102.  After  considering  all 
suggestions,  §  29-70.102  was  amended 
to  add  deHnitions  of  "CETA,”  “CFR,” 
“equipment,”  “handicapped  individual," 
and  “supplies”;  and  to  amend 
definitions  of  “agreement,”  “contract." 
“expendable  personal  property,” 
“indirect  cost,”  “minority  business," 
“modification,”  “nonprofit 
organization,”  “personal  property,” 
“small  business,”  and  “suspension.” 
Definitions  of  “debarment”  and 
“suspension”  (as  suspension  relates  to 
disqualification  to  receive  grants)  were 
deleted  pending  publication  of  §  29- 
70.213  which  deals  with  these  subjects. 
Special  definitions  of  “projects”  and 


Federal  Register  /  Vol.  44,  No.  141  /  Friday,  July  20,  1979  /  Rules  and  Regulations 


42921 


"small  business,”  as  they  pertain  to 
CETA  programs,  were  added. 

Cost  Principles 

Section  29-70.103  covers  cost 
principles  applicable  to  various  kinds  of 
recipients  of  grants  and  agreements.  A 
reviewer  requested  that  specibc 
information  be  given  concerning  cost 
principles  applicable  to  hospitals. 

Section  29-70.103(c)  was  amended  to 
provide  that,  since  specific  cost 
principles  applicable  to  hospitals  are  not 
available,  cost  principles  prescribed  in 
this  section  or  in  the  grant  or  agreement 
document  will  apply.  The  reference  in 
the  same  paragraph  to  41  CFR  1-15.9 
was  deleted  due  to  uncertainty  as  to 
regulation  publication  date. 

Labor  Standards 

Section  29-70.104,  dealing  with 
applicability  of  prevailing  wage  rate 
requirements  of  the  Davis-Bacon  and 
related  Acts  to  recipient  construction 
contractors  and  subcontractors,  was 
amended  to  provide  that  the 
requirements  also  apply  to  recipient 
construction  contracts  and  subcontracts 
if  the  recipient  finances  the  construction 
with  funds  from  another  Federal  grant  or 
agreement  to  which  the  standards  apply. 
Paragraphs  were  added  to  define  the 
requirements  under  CETA  grants  and 
agreements. 

Arrangement  of  Regulations 

Two  nonprofit  respondents  requested 
that  the  regulations  be  rearranged  so 
that  all  administrative  requirements 
applicable  to  a  nonprofit  applicant  or 
recipient  would  be  included  in  one 
section  of  the  regulations  as  they  had 
been  included  for  applicants  or 
recipients  that  are  State  or  local  or 
federally  recognized  Indian  tribal 
governments.  These  comments,  and  the 
necessity  for  including  CETA 
requirements,  resulted  in  an  extensive 
rearrangement  of  the  regulations.  The 
CETA  requirements  are  consistent  with 
and  reflect  regulations  published  on 
April  3, 1979,  in  the  Federal  Register  at 
20  CFR  Parts  675-679.  Section  29-70.200 
explains  the  rearrangement. 

Additional  Requirements — Certain 
Recipients 

Section  29-70.105,  which  provides  that 
special  requirements  may  be  imposed  on 
individual  applicants  for  or  recipients  of 
financial  assistance  under  a  grant  or 
agreement,  was  amended  to  clarify  that 
the  grant  officer  is  responsible  for  such  a 
decision  and  that  such  a  decision  must 
be  based  on  monitoring  of  performance, 
audits,  or  preaward  audit  surveys 


regarding  the  adequacy  of  accounting 
systems. 

Cash  Depositories — Eligibility 

Section  29-70.201-2(b)  was  amended 
to  make  clear  that  funds  advanced 
under  DOL  grants  and  agreements  are 
not  considered  to  be  “public  moneys" 
for  the  purpose  of  requiring  that 
advance  funds  be  deposited  in  banks 
with  Federal  Deposit  Insurance 
Corporation  coverage  and  the  balance 
collaterally  secured. 

Bonding  and  Insurance 

Section  29-70.202  was  amended  to 
add  special  CETA  bonding  and 
insurance  standards  which  are 
statutorily  required  under  the  amended 
Act. 

Record  Retention  Periods 

Proposed  §  29-70.203-3(b)  required 
that  records  of  grants  and  agreements 
involved  in  litigation  or  other  disputes 
be  retained  until  “1  year  after  the 
litigation  *  *  *  has  been  resolved.”  Two 
reviewers  questioned  the  need  to  keep 
the  records  for  the  extra  year.  The 
decision  was  made  to  delete  the 
requirement  and  to  change  the  section  to 
read,  “until  the  litigation  *  *  *  has  been 
resolved.” 

Substitution  of  Microfilm 

Section  29-70.203-4  of  the  proposed 
regulations  required  that  a  recipient 
obtain  prior  grant  officer  approval  to 
substitute  microfilm  for  original  records. 
Several  reviewers  believed  that  prior 
permission  should  not  be  required.  This 
requirement  was  changed  to  say  that  the 
recipient  may  substitute  microfilm  for 
original  records  after  the  records  have 
been  audited. 

Public  Access  to  Records 

The  introductory  paragraph  of 
proposed  §  29-70.203-6(b)  stated  that 
the  recipient  should  follow  its  own 
standards  regarding  public  access  to 
grant  or  agreement  records.  A  reviewer 
believed  this  wording  implied  Federal 
approval  of  recipient  policy  which  might 
be  too  restrictive.  The  revised  paragraph 
does  not  deal  with  recipient  standards 
and  states  only  that  the  Federal 
Government  places  no  restrictions 
(other  than  those  given  in  this  section) 
on  public  access  to  records.  Special 
CETA  record  retention  and  accessibility 
requirements  were  added. 

Program  Income  and  Interest  Earned 

Proposed  §  29-70.205-2(b)  required 
that  a  recipient  return  interest  earned  on 
advances  of  Federal  funds  within  30 
days  after  the  end  of  the  quarter  in 


which  the  interest  was  earned.  A 
reviewer  believed  that,  in  keeping  with 
sound  Federal  cash  management 
principles,  the  interest  should  be 
retiuned  sooner.  The  section  was 
amended  to  require  that  interest  earned 
be  remitted  to  the  Department  within  15 
days  after  the  end  of  the  quarter  in 
which  the  interest  is  earned.  Section  29- 
70.205b  was  added  to  the  regulations. 
This  section  covers  recipient  use  of 
program  income  generated  under  CETA 
grants  and  agreements. 

Recipient  Financial  Management 
Systems 

Several  reviewers  commented  that  the 
proposed  regulations  failed  to  provide 
for  the  non-Federal  audit  effort.  Section 
29-70.207-2(h)  has  been  revised  to 
provide  for  non-Federal  audits  as  a  part 
of  a  recipient’s  financial  management 
requirement.  Section  29-70.207-4  deals 
with  the  DOL  audit  program  and  the 
conditions  under  which  the  DOL  will 
use  non-Federal  or  other  Federal  agency 
audits  in  lieu  of  performing  its  own 
audits.  A  section  was  added  to 
reference  the  section  in  the  CETA 
program  regulations  which  provides  for 
the  statutorily  required  unified  audits  of 
CETA  recipients. 

Financial  Reporting  Requirements 

Proposed  §  29-70.208-4  provided  that 
a  DOL  Agency  could  impose  additional 
requirements  on  recipients  under  certain 
circumstances.  One  reviewer  believed 
that  the  section,  as  written,  seemed  to 
give  DOL  officials  authority  to  impose 
additional  requirements  without  first 
getting  OfHce  of  Management  and 
Budget  clearance.  Paragraphs  (a)(1)  and 
(2)  of  §  29-70.208-4  were  amended  to 
make  clear  that  DOL  officials  may 
require  additional  information  or  more 
frequent  reports  only  after  obtaining 
clearances  required  in  §  29-70.101  (g) 
and  (h).  Section  29-70.208b  was  added 
at  the  end  of  the  standard  to  reference 
the  section  of  the  CETA  program 
regulations  which  prescribes  special 
statutorily  required  CETA  Hnancial 
reporting  requirements. 

Monitoring  and  Performance  Reporting 
Requirements 

Section  29-70.209b  was  added  at  the 
end  of  the  standard  to  include  or 
reference  the  section  of  the  CETA 
program  regulations  which  includes  the 
special  statutorily  required  CETA 
monitoring  and  performance  reporting 
requirements. 

Payment  Methods 

Section  29-70.210-2  of  the  proposed 
regulations  referenced  requirements  of 
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Treasury  Department  regulations,  31 
CFR  Part  205,  in  determining  payment 
methods.  A  reviewer  commented  that 
OMB  Circulars  Nos.  A-102  and  A-110 
contain  Federal  standards  for  selecting 
grant  or  agreement  payment  methods 
and  should  be  referenced  rather  than  the 
Treasury  Department  regulations.  The 
section  was  amended  to  delete 
references  to  the  Treasury  Department 
regulations.  Section  29-70.210b  was 
added  at  the  end  of  the  standard  to 
provide  the  statutorily  required  CETA 
requirements  regarding  the  withholding 
of  payments. 

Modifications  and  Budget  Revision 
Procedures 

Section  29-70.211b  was  added  at  the 
end  of  the  standard  to  reference  the 
section  of  the  CETA  program  regulations 
which  covers  modification  procedures 
under  CETA  grants  and  agreements. 

Applying  for  Federal  Financial 
Assistance 

Section  29-70.214  was  amended  to 
add  a  section  covering  the  recipient's 
need  to  observe  the  clearinghouse 
procedures  of  OMB  Circular  No.  A-95. 
Assurances  published  in  the  proposed 
regulations  for  use  in  nonconstruction 
grants  and  agreements  with  nonprofit 
recipients  subject  to  OMB  Circular  No. 
A-110  were  amended,  and  assurances 
for  grants  and  agreements  involving 
construction  were  added.  Section  29- 
70.214b,  referencing  sections  of  the 
CETA  program  regulations  which 
provide  special  CETA  application 
procedures,  was  added  at  the  end  of  the 
standard. 

Property — Acquisitions  Requiring  Prior 
Approval 

The  standards  in  the  proposed 
regulations  for  nonprofit  organizations 
subject  to  OMB  Circular  No.  A-110 
provided  that  a  DOL  Agency  could  (for 
certain  projects  or  classes  of  projects) 
require  that  the  recipient  obtain  DOL 
Agency  approval  before  purchasing 
nonexpendable  personal  property  with  a 
unit  cost  of  $300  (rather  than  $1,000)  and 
a  useful  life  of  more  than  1  year.  This 
provision  was  not  included  in  the 
standards  covering  recipients  subject  to 
OMB  Circular  No.  A-102  requirements 
(State  and  local  governments).  Two 
reviewers  requested  that  the  provision 
be  made  applicable  (for  certain  projects 
or  classes  of  projects)  to  all  recipients. 
Section  29-70.21 5-5(b)  was  amended  to 
include  the  requirement.  Section  29- 

70.215-10,  covering  excess  property,  was 
expanded  to  clarify  requirements  in  the 
acquisition  and  disposition  of  Federal 
excess  property. 


Procurement  Standards 

Section  29-70.216  was  amended  to 
restrict  the  applicability  of  the  section  to 
recipient  and  subrecipient  contracts  and 
subcontracts,  and  to  exclude  subgrants 
and  subagreements  from  coverage 
(unless  otherwise  specifically  stated). 

Provisions,  Recipient  Contracts  and 
Subcontrac.j 

Recipient  Noncompetitive 
Procurement.  Section  29-70.216-5(c), 
covering  recipient  noncompetitive 
procurement,  was  amended  to  provide 
guidance  as  to  appropriate 
circumstances  \mder  which  the  grant 
officer  would  approve  a  proposed 
noncompetitive  procurement. 

Maintenance  of  Records.  Section  29- 

70.216- 8(b)(3)  required  that  a  provision 
be  included  in  each  recipient  contract 
requiring  contractors  to  “*  *  *  make 
available  *  *  *  books,  *  *  *  for  audit 

*  *  A  reviewer  suggested  that  an 
exception  should  be  made  for 
“acquisitions  procured  by  formal 
advertising  using  a  fixed-price  contract.” 
The  section  was  amended  to  provide  for 
the  exception. 

Equal  Opportunity  Clause.  Section  29- 

70.216- 8(b)(6)  provided  a  proposed 
equal  employment  opportunity  clause  to 
be  used  in  all  nonexempt  recipient  and 
subrecipient  contracts.  A  reviewer 
informally  requested  that  separate 
clauses  be  prescribed  for  construction 
and  nonconstruction  contracts. 
Following  discussions,  the  Office  of 
Federal  Contract  Compliance  Programs 
approved  the  separate  clauses  now 
included  in  §§  29-70.216-8(b)(6)  and  29- 

70.216- 6(b)(5),  respectively. 

Contract  Work  Hours  and  Safety 
Standards  Act 

The  provisions  covering  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(for  construction  and  nonconstruction 
recipient  contracts)  have  been  amended 
to  make  clear  that  the  provisions  apply 
if  the  grant  or  agreement  is  under  a 
statute  which  provides  for  wage 
standards  for  work  under  the  grant  or 
agreement  (see  §  29-7O.216-0(c)(3)  and 
§  29-70.216-8(d)(4)). 

Special  CETA  Standards 

Section  29-70.216b  was  added  to 
provide  for  special  CETA  standards 
relating  to  on-the-job  training  contracts, 
preferential  selection  procedures,  small 
and  minority  business  set-asides, 
maintenance  of  lists  of  potential 
contractors  and  subrecipients,  and  the 
applicability  of  labor  standards. 


Other  Conunents 

Comments  Beyond  the  Scope  of  the 
Regulations 

A  number  of  comments  were  received 
which  concerned  matters  beyond  the 
scope  of  these  regulations.  They  include 
the  following; 

1.  A  statement  concerning  the 
efficiency  of  the  Federal  Reserve  Bank 
letter-of-credit  procedures  compared 
with  those  of  the  Regional  Disbursing 
Office  system.  Appropriate  letter-of- 
credit  procedures  are  prescribed  by  the 
Treasury  Department. 

2.  A  request  that  steps  be  taken  to 
clarify  points  of  law  not  yet  resolved 
regarding  interest  earned  on  advance 
Federal  funds. 

Comments  Considered  But  Not 
Accepted 

A  number  of  comments  were  received 
which  were  considered,  but  not 
accepted  at  this  time.  These  include  the 
following: 

1.  A  respondent  requested  that  the 
regulations  spell  out  special  bank 
account  procedures.  This  was  rejected 
because  detailed  procedures  may  be 
furnished  on  an  individual  basis  by  the 
grant  officer  if  special  bank  account 
procedures  are  used.  Including  the 
procedures  in  this  part  would  lengthen 
the  regulations  substantially. 

2.  A  respondent  questioned  the  right 
of  the  Department  to  review  recipient 
procurement  procedures.  This  was 
rejected  because  both  OMB  Circulars 
provide  that  “The  grantee  shall  establish 
procurement  procedures  .  .  .,“  and  the 
Comptroller  General  has  ruled  that 
“both  the  grantee  and  the  granting 
agency  have  a  responsibility  for 
enforcing  Federal  procurement 
principles  .  .  .“ 

3.  A  respondent  requested  that  the 
names  of  handicapped  individuals  who 
participate  in  Federal  assistance 
programs  be  withheld  from  the  public. 
Section  29-70.203-6(b)  has  been  revised 
to  enable  the  Secretary  to  impose 
restrictions  on  disclosure  of  information 
which  might  constitute  an  invasion  of 
personal  privacy.  There  are  also 
safeguards  in  the  regulations  regarding 
disclosure  of  information  on 
beneficiaries  other  than  names.  A 
blanket  withholding  of  information  for 
any  group  would  be  inconsistent  with 
the  overall  Department  of  Labor  policy 
of  “public  disclosure  to  preserve  the 
integrity  of  the  programs  and  to  avoid 
conflict-of-interest  situations."  In 
addition,  public  disclosure  is  statutorily 
required  in  certain  CETA  grants  and 
agreements  (see  §  29-70.203b). 
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4.  A  request  that  Federal  officials 
enforce  requirements  regarding  the 
failure  of  recipients  who  receive 
advance  funding  to  provide  for  advance 
funding  of  subrecipients.  Federal  policy 
does  not  mandate  that  recipients 
provide  for  advance  funding  of 
subrecipients. 

Other  Comments  and  Changes 

Other  respondents  submitted 
comments  which  were  editorial  in 
nature.  We  have  made  numerous 
changes  to  reflect  these  comments. 

The  proposed  regulations,  41  CFR, 

Part  29-70,  as  amended,  are  hereby 
adopted  and  are  set  forth  below: 

PART  29-70— ADMINISTRATIVE 
REQUIREMENTS  GOVERNING  ALL 
GRANTS  AND  AGREEMENTS  BY 
WHICH  DEPARTMENT  OF  LABOR 
AGENCIES  AWARD  FUNDS  TO  STATE 
AND  LOCAL  GOVERNMENTS,  INDIAN 
AND  NATIVE  AMERICAN  ENTITIES, 
PUBLIC  AND  PRIVATE  INSTITUTIONS 
OF  HIGHER  EDUCATION  AND 
HOSPITALS,  AND  OTHER  QUASI¬ 
PUBLIC  AND  PRIVATE  NONPROFIT 
ORGANIZATIONS 

Subpart  29-70.1— Basic  Grant  and 
Agreement  Policies 

Sec. 

29-70.100  Authority. 

29-70.101  Purpose,  applicability,  and  scope. 
29-70.102  Definitions. 

29-70.103  Cost  principles. 

29-70.104  Applicability  of  labor  standards. 
29-70.105  Additional  requirements — certain 
recipients. 

29-70.106  Transfer  of  substantive  work — 
nonprofit  organizations. 

Subpart  29-70.2— Administrative  Standards 
for  DOL  Grants  and  Agreements 

29-70.200  Arrangement  of  regulations. 
29-70.201  Cash  depositories. 

29-70.201-1  General  policy. 

29-70.201-2  DOL  requirements. 

29-70.202  Bonding  and  insurance. 
29-70.202-1  General  policy. 

29-70.202-2  Federal  bonding  and  insurance 
requirements. 

29-70.202-3  Acceptable  sureties. 

29-70.202a  Bonding  and  insurance — special 
requirements,  nonprofit  organizations. 
29-70.202a-l  Fidelity  bonds. 

29-70.202b  Bonding  and  insurance — CETA 
requirements. 

29-70.202b-l  Fidelity  bonds. 

29-70.202b-2  Insurance. 

29-70.202b-3  Special  procedures — 

Operation  of  Young  Adult  Conservation 
Corps  (YACC)  and  Job  Corps  Programs. 
29-70.203  Retention  of  and  custodial 
requirements  for  records. 

29-70.203-1  General. 

29-70.203-2  Record  retention  policy. 
29-70.203-3  Retention  periods. 

29-70.203-4  Substitution  of  microfilm. 
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29-70.203-5  Records  with  long-term 
retention  value. 

29-70.203-6  Access  to  records. 

29-70.203b  Retention  of  and  custodial 
requirements  for  records — CETA 
requirements. 

29-70.203b-l  Records  required  by  the 
Secretary  of  Labor. 

29-70.203b-2  Special  retention 
requirements. 

29-70.203b-3  Records  available  to  the 
public. 

29-70.204  Waiver  of  “single”  State  agency 
requirements. 

[Reserved] 

29-70.205  Program  income  and  interest 
earned. 

29-70.205-1  General. 

29-70.205-2  Interest  earned  on  advances. 

29-70.205-3  Program  income. 

29-70.205-4  Requirements  for  recipient 
earmarked  revenues. 

29-70.206b  Program  income — CETA 
requirements. 

29-70.206  Matching  share. 

29-70.206-1  General. 

29-70.206-2  Federal  cash  or  in-kind 
contributions. 

29-70.206-3  Matching  share  or  cost-sharing 
standards. 

29-70.206-4  Valuation  of  in-kind 
contributions. 

29-70.206-5  Supporting  records  for  third 
party  in-kind  contributions. 

29-70.207  Standards  for  grantee  financial 
management  systems. 

29-70.207-1  General. 

29-70.207-2  Standards — Financial 
management  systems. 

29-70.207-3  Subrecipient  standards. 

29-70.207-4  Federal  and  non-Federal  audit 
requirements. 

29-70.207a  Standards  for  grantee  financial 
management  systems — special 
requirements,  nonprofit  organizations. 

29-70.207b  Standards  for  grantee  financial 
management  systems — CETA 
requirements. 

29-70.208  Financial  reporting  requirements. 

29-70.208-1  General. 

29-70.208-2  Forms  and  instuctions. 

29-70.208-3  Detailed  procedures. 

29-70.208-4  Special  reporting  requirements. 

29-70.208b  Financial  reporting — CETA 
requirements. 

29-70.209  Monitoring  and  reporting  of 
program  performance. 

29-70.209-1  General. 

29-70.209-2  Recipient  monitoring 
responsibilities. 

29-70.209-3  Reporting  requirements. 

29-70.209-4  Significant  developments 
between  scheduled  reporting  dates. 

29-70.209-5  Budget  revisions. 

29-70.209-6  Site  visits. 

29-70.209b  Monitoring  and  reporting  of 
program  performance — CETA 
requirements. 

29-70.210  Grant  or  agreement  payment 
requirements. 

29-70.210-1  General 

29-70.210-2  Payment  methods. 

29-70.210-3  Payment  condition. 

29-70.210-4  Consolidation  of  advances. 

29-70.210-5  Withholding  of  payments. 


Sec. 

29-70.210-6  |oint  funding. 

29-70.210b  Grant  or  agreement  payment— 
CETA  requirements. 

29-70.211  Modifications  and  budget  revision 
procedures. 

29-70.211-1  General 

29-70.211-2  Grant  or  agreement  budget. 

29-70.211-3  Grant  or  agreement  changes 
requiring  DOL  approval. 

29-70.211-4  Grant  or  agreement  changes  not 
requiring  prior  DOL  approval 

29-70.211-5  Modification  procedures. 

29-70.211-6  NotiHcation  of  excess  Federal 
funds. 

29-70.211a  Modifications  and  budget 
revision  procedures — special 
requirements,  nonprofit  organizations. 

29-70.21  lb  Modifications  and  budget 
revision  procedures — CETA 
requirements. 

29-70.212  Closeout  procedures. 

[Reserved] 

29-70.213  Suspension  and  termination  of 
grants  and  agreements;  debarment. 

[Reserved] 

29-70.214  Applying  for  Federal  financial 
assistance. 

29-70.214-1  General 

29-70.214-2  Clearinghouse  review — OMB 
Circular  No.  A-95. 

29-70.214-3  Forms  for  applying  for  DOL 
financial  assistance — jointly  funded 
grants  or  agreements. 

29-70.214-4  Standard  forms — State,  local, 
and  federally  recognized  Indian  tribal 
governments. 

29-70.214a  Applying  for  Federal  financial 
assistance — special  requirements, 
nonprofit  organizations. 

29-70.214b  Applying  for  Federal  financial 
assistance— CETA  requirements. 

29-70.215  Property  management  standards. 

29-70.215-1  General. 

29-70.215-2  Real  property. 

29-70.215-3  Federally  owned 

nonexpendable  personal  property. 

29-70.215-4  Exempt  nonexpendable 
personal  property. 

29-70.215-5  Other  nonexpendable  personal 
property. 

29-70.215-6  Shared  use  of  nonexpendable 
personal  property. 

29-70.215-7  Property  management 

standards  for  nonexpendable  personal 
property. 

29-70.215-8  Expendable  personal  property. 

29-70.215-9  Intangible  personal  property. 

29-70.215-10  Excess  personal  property. 

29-70.215a  Property  management 
standards — special  requirements, 
nonprofit  organizations. 

29-70.215a-l  Special  acquisition  and 
disposition  restrictions — nonexempt 
nonexpendable  personal  property. 

29-70.21 5a-2  Copyrights. 

29-70.216  Procurement  standards;  required 
provisions  for  recipient  contracts. 

29-70.216-1  Purpose  and  applicability. 

29-70.216-2  Recipient's  procurement 
responsibilities. 

29-70.216-3  Procurement  systems  and 
procedures. 

29-70.216-4  Recipient  code  of  conduct. 

29-70.216-5  Competition  in  recipient 
procurement. 
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29-70.216-6  Procedural  requirements. 
29-70.216-7  Required  prior  grant  officer 
approvals. 

29-70.216-8  Content  and  provisions  of 
recipient  contracts. 

29-70.216a  Procurement  standards — special 
requirements,  nonprofit  organizations. 
29-70.216a-l  Special  requirements. 
29-70.216b  Procurement  standards — CETA 
requirements. 

29-70.216b-l  Special  CETA  standards. 

Authority:  5  U.S.C.  301;  29  U.S.C.  801  et 
seq.;  29  U.S.C.  795:  30  U.S.C.  801  et  seq.;  29 
U.S.C.  651  et  seq.:  42  U.S.C.  3011  et  seq.;  42 
U.S.C.  501  et  seq.,  11101  et  seq.,  1321  et  seq.: 

29  U.S.C.  49  et  seq.:  OMB  Circular  No.  A-102: 
OMB  Circular  No.  A-110. 

Subpart  29-70.1— Basic  Grant  and 
Agreement  Policies 

§  29-70.100  Authority. 

Part  29-70  is  promulgated  by  the 
Secretary  of  Labor  pursuant  to  authority 
conferred  by  5  U.S.C  301  and  by  the 
following  statutes  which  authorize  the 
award  of  financial  assistance  by  the 
Department  of  Labor: 

(a)  The  Comprehensive  Employment 
and  Training  Act,  as  amended  (29  U.S.C. 
801  et  seq.). 

(b)  The  Employment  Opportunities  for 
Handicapped  Individuals  Act  (29  U.S.C. 
795). 

(c)  The  Federal  Mine  Safety  and 
Health  Act,  as  amended  (30  U.S.C.  801  et 
seq.). 

(d)  The  Occupational  Safety  and 
Health  Act.  as  amended  (29  U.S.C.  651  et 
seq.). 

(e)  Title  V.  Older  Americans  Act  of 
1965,  as  amended  (42  U.S.C,  3011  et 
seq.). 

(f)  Social  Security  Act,  as  amended 
(42  U.S.C.  501  et  seq.,  1101  et  seq.,  and 
1321  et  seq.). 

(g)  Wagner-Peyser  National 
Employment  System  Act  (29  U.S.C.  49  et 
seq.). 

§  29-70.101  Purpose,  applicability,  and 
scope. 

(a)  Part  29-70  contains  administrative 
requirements  which  shall  govern  the 
awarding,  administering,  and  closing  of 
all  grants  and  agreements  by  which 
Department  of  Labor  Agencies  award 
financial  assistance  to  recipients,  that  is, 
to  State  and  local  governments,  Indian 
and  Native  American  entities,  public 
and  private  institutions  of  higher 
education,  public  and  private  hospitals, 
and  other  quasi-public  and  private 
nonprofit  organizations.  Attention  is 
directed  to  §  29-70.200  which  explains 
the  organization  of  this  part  which  is 
designed  to  cover  multiple  Federal 
assistance  programs. 

(b) (1)  The  requirements  set  forth  in 
this  part  also  apply,  except  as  otherwise 


stated  in  this  part,  to  subgrants  and 
subagreements  by  which  any  recipient 
awards  financial  assistance  received 
from  a  DOL  Agency  to  a  subrecipient 
whenever: 

(1)  The  subrecipient  would  be  a 
recipient  if  it  had  received  financial 
assistance  directly  from  a  DOL  Agency; 
and 

(ii)  The  subrecipient  in  its  subgrant  or 
subagreement  has  agreed  to  perform 
work  which  is  substantially  the  same  as 
any  type  of  work  which  the  recipient 
has  promised  to  perform  in  its  grant  or 
agreement  with  the  DOL  Agency. 

(2)  The  requirements  which  apply  to  a 
recipient  that  is  a  State  or  local 
government  or  a  federally  recognized 
Indian  tribal  government  also  apply  to  a 
subrecipient  that  is  a  State  or  local 
government  or  a  federally  recognized 
Indian  tribal  government;  and  the 
requirements  which  apply  to  a  recipient 
that  is  an  Indian  or  Native  American 
entity  other  than  a  federally  recognized 
Indian  tribal  government,  a  public  or 
private  hospital  or  institution  of  higher 
education,  or  a  quasi-public  or  private 
nonprofit  organization  also  apply  to  a 
subrecipient  that  is  an  Indian  or  Native 
American  entity  other  than  a  federally 
recognized  Indian  tribal  government,  a 
public  or  private  hospital  or  institution 
of  higher  education,  or  a  quasi-public  or 
private  nonprofit  organization. 

(c)  Section  29-70.216  of  this  part 
contains  the  administrative 
requirements  for  contracts  entered  into 
by  a  recipient  or  subrecipient.  Section 
29-70.202  prescribes  bonding 
requirements  for  construction  contracts 
entered  into  by  a  recipient  or 
subrecipient. 

(d)  The  regulations  set  forth  in  this 
part  do  not  apply  to: 

(1)  Public  contracts  entered  into  by  a 
DOL  Agency  which  are  subject  to 
Federal  acquisition  (procurement)  laws. 

(2)  The  direct  payment  of  funds  to 
individuals  by  the  DOL. 

(3)  Assistance  to  foreign  or 
international  organizations  and 
Government-owned-contractor-operated 
(GOCO)  facilities. 

(e)  The  requirements  set  forth  in  this 
part  implement  the  requirements  which 
the  Office  of  Management  and  Budget 
(OMB)  has  imposed  upon  the 
Department  in  OMB  Circulars  Nos.  A- 
102  and  A-110. 

(1)  OMB  Circular  No.  A-102  was 
issued  in  order  to  require  all  Federal 
executive  agencies  to  use  uniform 
administrative  standards  for  all  grants 
and  agreements  by  which  the  Federal 
executive  agencies  award  financial 
assistance  to  recipients  which  are  State 


and  local  governments  and  federally 
recognized  Indian  tribal  governments. 

(2)  OMB  Circular  No.  A-110  was 
issued  in  order  to  require  all  Federal 
executive  agencies  to  use  uniform 
administrative  standards  for  all  grants 
and  agreements  by  which  the  Federal 
executive  agencies  award  funds  to 
recipients  which  are  public  or  private 
institutions  of  higher  education,  public 
or  private  hospitals,  Indian  and  Native 
American  entities  other  than  federally 
recognized  Indian  tribal  governments, 
and  other  quasi-public  and  private 
nonprofit  orgariizations. 

(f)(1)  Since  the  provisions  of  this  part 
implement  OMB  Circulars  Nos.  A-102 
and  A-110  for  all  grants  and  agreements 
awarded  by  DOL  Agencies,  recipients 
and  subrecipients  of  DOL  financial 
assistance  need  nO' longer  refer  to  those 
OMB  Circulars  in  their  performance 
under  DOL-funded  grants,  agreements, 
subgrants,  and  subagreements.  They 
may  refer,  instead,  to  the  regulations 
under  this  part. 

(2)  Since  the  provisions  of  this  part 
apply  to  all  grants  and  agreements 
between  DOL  Agencies  and  recipients, 
there  will  no  longer  be  any  need,  except 
as  provided  in  subparagraph  (f)(3)  and 
in  paragraphs  (g)  and  (h)  of  this  section, 
for  other  Department  of  Labor 
regulations  governing  the  administration 
of  such  grants  and  agreements. 
Therefore,  upon  the  publication  of  this 
part  in  final  form,  all  DOL  Agencies 
shall:  - 

(i)  Revise  their  regulations  in  order  to 
eliminate  from  their  program  regulations 
all  administrative  requirements  which 
cover  the  same  subject  matter  as  that 
contained  in  the  regulations  in  this  part. 
DOL  Agencies,  however,  may  reference 
in  their  program  regulations,  the 
regulations  in  this  part;  and 

(ii)  Distribute  to  all  recipients  copies 
of  the  regulations  set  forth  in  this  part. 

(3)  These  regulations  provide  the 
basic  policies  for  administering  grants 
and  agreements  awarded  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA),  as  amended.  The 
Employment  and  Training 
Administration  may  issue  necessary 
supplemental  regulations  applicable 
only  to  CETA  programs  in  an 
administrative  section  of  CETA  program 
regulations  found  at  20  CFR  676.  These 
supplemental  regulations  will  interpret 
or  expand  on  regulations  included  in 
this  part;  and  will  not  conflict  with  or  go 
beyond  these  regulations  unless  the 
requirements  have  been  determined  to 
be  statutory  or  have  been  approved  by 
the  OMB  as  necessary  to  achieve 
program  objectives  in  accordance  with 
paragraphs  (g)  and  (h)  of  this  section. 
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(g) (1)  Whenever  the  statute  under 
which  a  DOL  Agency  awards  financial 
assistance  by  grant  or  agreement 
contains  a  provision  or  provisions  which 
are  specifically  contrary  to  or  which  go 
beyond  a  regulation  or  regulations 
contained  in  this  part,  the  statutory 
provision  shall  prevail.  For  example, 
since  Title  IV,  Part  C,  Sec.  439  of  the 
Social  Security  Act  specifically  states 
that  all  regulations  governing  the  Work 
Incentive  Program  must  be  jointly 
promulgated  by  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education, 
and  Welfare,  the  regulations  in  this  part 
do  not  apply,  by  their  own  terms,  to 
grants  or  agreements  awarded  by  the 
DOL  under  Title  IV,  Part  C,  of  the  Social 
Security  Act  (Work  Incentive  Program). 

(2)  The  regulations  in  this  part  contain 
the  maximum  requirements  for  DOL 
recipients  with  respect  to  subject  matter 
covered  in  OMB  Circulars  Nos.  A-102 
and  A-110.  Therefore,  no  DOL  Agency 
shall  impose  upon  a  recipient  by 
regulation  any  administrative 
requirement  which  goes  beyond  the 
requirements  of  this  part  with  respect  to 
the  subject  matter  contained  in  this  part 
unless  the  administrative  requirement  is 
specifically  required  by  a  statutory 
provision  or  has  been  approved  by  the 
OMB  as  a 'deviation  necessary  to  meet 
program  objectives. 

(3)  the  question  of  whether  or  not  a 
statutory  provision  requires  a  DOL 
Agency  to  impose  upon  a  recipient  an 
administrative  requirement  which 
conflicts  with  or  which  goes  beyond  a 
regulation  or  regulations  contained  in 
this  part,  with  respect  to  the  subject 
matter  contained  in  this  part,  shall  be 
determined  by  the  Solicitor  of  Labor. 
Therefore,  whenever  a  DOL  Agency 
intends  to  impose  such  a  requirement  on 
a  recipient  or  recipients,  the  proposed 
requirement  shall  first  be  submitted  in 
writing  to  the  Solicitor  with  a  citation  of 
the  statutory  provision  which 
specifically  requires  it.  The  DOL  Agency 
may  then  impose  the  requirement 
provided  the  Solicitor  first  certifies  in 
writing  to  the  requesting  DOL  Agency 
and  to  the  Assistant  Secretary  for 
Administration  and  Management  that 
the  requirement  is  specifically  required 
by  the  statute.  The  Assistant  Secretary 
for  Administration  and  Management 
shall  transmit  the  Solicitor's  certification 
to  the  OMB  and  shall  make  the 
certification  available  to  the  public  upon 
written  request. 

(h)  Whenever  a  DOL  Agency  wants  to 
deviate  from  the  requirements  of  this 
part,  in  cases  in  which  a  specific 
statutory  provision  does  not  require  the 
deviation,  in  order  to  impose  on 
recipients  requirements  which  the  DOL 


Agency  believes  are  necessary  to 
achieve  program  objectives,  but  which 
conflict  with  or  go  beyond  the 
requirements  of  this  part,  the  DOL 
Agency  shall: 

(1)  Submit  the  proposed  deviation  to 
the  Assistant  Secretary  for 
Administration  and  Management  and 
the  Solicitor  of  Labor  with  an 
explanation  of  the  requirement.  The 
Assistant  Secretary  for  Administration 
and  Management,  after  consultation 
with  the  Solicitor  of  Labor,  shall 
approve  or  disapprove  the  request  and 
transmit  any  DOL-approved  request  to 
the  OMB  for  its  approval. 

(2)  Impose  the  requirement  only  after 
OMB  approval. 

(i)  When  the  administrative 
requirement  involves  a  report  subject  to 
OMB  Circular  No.  A-40,  Management  of 
Federal  Reporting  Requirements,  the 
DOL  Agency  shall  observe  the  reports 
clearance  requirements  of  the  circular 
(see  §  29-70.208-4{c)). 

(j)  Whether  or  not  the  administrative 
requirement  is  required  by  statute,  DOL 
Agencies  shall  observe  the  rule-making 
procedures  of  the  Administrative 
Procedure  Act  (APA);  and  any 
additional  rule-making  requirements 
mandated  by  the  legislation  authorizing 
the  financial  assistance  program. 
Although  grants  and  agreements 
awarding  Federal  financial  assistance 
are  exempt  from  the  rule-making 
procedures  of  the  APA,  the  Secretary's 
regulation  at  29  CFR  2.7  requires  that 
DOL  Agencies  shall  not  use  the 
exemption  as  a  reason  for  not  complying 
with  the  notice  and  public  participation 
requirements  thereof.  The  DOL  Agencies 
may,  of  course,  use  the  provisions  of 

§  553(b)  (A)  and  (B)  of  Title  5  of  the  U.S. 
Code  to  justify  the  omission  of  notice  to. 
and  public  participation  by,  the  public. 

§  29-70.102  Oefinitiqns. 

Words  and  terms  used  in  this  part 
which  are  not  defined  in  this  section 
shall  have  the  meaning  given  to  them  in 
the  legislation  authorizing  the  financial 
assistance.  The  words  and  terms 
defined  in  this  section  shall  have  the 
meanings  set  forth  below: 

(a)  Definitions — general.  “Accrual 
basis”  is  the  method  of  accounting 
whereby  financial  transactions  are 
recorded  in  accounts  as  they  take  place 
(that  is,  as  goods  and  services  are 
purchased  or  used  and  as  revenues  are 
earned)  even  though  the  cash  in  such 
transactions  is  paid  out  or  received  at 
other  dates. 

“Accrued  expenditures"  are  the 
charges  incurred  by  the  recipient  or 
subrecipient  during  a  given  period 
requiring  provision  of  funds  for  (1) 


Goods  and  other  tangible  property 
received;  (2)  services  performed  by 
employees,  contractors,  subrecipients, 
and  other  payees;  and  (3)  other  amounts 
becoming  owed  under  programs  for 
which  no  current  services  or 
performance  is  required  such  as 
annuities,  insurance  claims,  and  other 
benefit  payments. 

“Accrued  income”  is  the  sum  of:  (1) 
Earnings  during  a  given  period  from 
services  performed  by  the  recipient  and 
goods  and  other  tangible  property 
delivered  to  purchasers:  and  (2)  amounts 
becoming  owed  to  the  recipient  for 
which  no  current  services  or 
performance  is  required  by  the  recipient. 

“Acquisition  cost  of  purchased 
nonexpendable  personal  property” 
means  the  net  invoice  unit  price  of  the 
property,  including  the  cost  of  any 
modifications,  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to 
make  the  property  usable  for  the 
purpose  for  which  it  was  acquired. 

Other  charges,  such  as  charges  for 
taxes,  duty,  protective  in-transit 
insurance,  transportation,  or 
installation,  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  recipient's  regular 
accounting  practices. 

“Advance  by  Treasury  check”  means 
a  payment  made  by  Treasury  check  to  a 
recipient  of  a  DOL  grant  or  agreement 
upon  its  periodic  request  or  through  the 
use  of  predetermined  payment 
schedules  to  finance  current  operations 
under  the  project  before  outlays  are 
made  by  the  recipient. 

“Advance  payments”  are  advances  of 
money  made  by  the  Government  to  a 
recipient  pursuant  to  a  statutory 
authorization  and  in  accordance  with 
applicable  regulations  prior  to  and  in 
anticipation  of  disbursements  required 
to  carry  out  a  project  under  the  grant  or 
agreement. 

The  term  "agency”  means  an 
executive  department,  agency, 
commission,  authority,  administration, 
board,  or  other  independent 
establishment  in  the  executive  branch  of 
the  Federal  Government:  or  in  a  State  or 
local  government. 

“Agreement”  is  a  written  legal 
arrangement  (other  than  a  grant  or 
contract)  whereby  a  DOL  Agency 
provides  financial  assistance  to  a 
recipient  for  the  purpose  of  carrying  out 
an  approved  project  under  a  statute 
administered  by  the  DOL  Agency.  The 
term  “agreement”  includes  “cooperative 
agreement." 

“Applicant”  means  any  State  or  local 
government.  Indian  or  Native  American 
entity,  public  or  private  institution  of 
higher  education,  public  or  private 
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hospital,  or  other  quasi-public  or  private 
nonprofit  organization  eligible  to 
become  a  recipient  of  a  DOL  grant  or 
agreement. 

“Brand  name  or  equal"  means  a 
commercial  product  described  by  a 
brand  name  and  make  or  model  number 
or  other  nomenclature  by  which  the 
product  is  offered  to  the  public  by  a 
particular  supplier;  or  another  product 
having  all  characteristics  of  the  brand 
name  product  essential  to  meet  the 
recipient’s  needs. 

“Budget,”  as  used  in  this  part,  means 
the  recipient’s  financial  plan  approved 
by  the  DOL  Agency  for  carrying  out  the 
purposes  of  the  grant  or  agreement.  The 
budget  includes  the  Federal  share  and,  if 
non-Federal  matching  funds  are 
required,  the  non-Federal  share. 

“Cash  contributions”  means  cash 
provided  by  the  recipient  (or  by  third 
parties  to  the  recipient)  as  a  share  of  the 
total  costs  of  a  DOL-awarded  grant  or 
agreement. 

“GET A”  means  the  Comprehensive 
Employment  and  Training  Act,  as 
amended. 

“CFR”  means  Code  of  Federal 
Regulations. 

“Closeout”  means  the  process  by 
which  the  DOL  Agency  determines  that 
all  required  work  of  the  grant  or 
agreement  has  been  completed  or  that 
the  period  of  the  grant  or  agreement  has 
expired,  and  that  all  applicable 
administrative  actions  have  been 
completed  by  the  recipient  and  the  DOL 
Agency. 

“Collaterally  secured”  means  that 
fulfillment  of  an  obligation  is  assured  by 
security  (property)  given. 

“Competitive  negotiation”  is  a 
competitive  procurement  method  which 
is  used  when  the  nature  of  services  or 
products  needed  precludes  development 
of  a  description  or  specifications  which 
are  sufficiently  precise  to  enable  all 
prospective  suppliers  to  have  an 
identical  imderstanding  of  the 
requirement.  Proposals  submitted  are 
subject  to  negotiation  and  change.  Either 
a  fixed-price  or  cost-reimbursement 
contract  may  be  awarded. 

“Completion  date”  (expiration  date) 
means  the  date  when  all  work  under  the 
grant  or  agreement  is  completed  (if  the 
grant  or  agreement  stipulates 
completion  of  such  work);  or  the  date  in 
the  award  document,  or  any  supplement 
or  amendment  thereto,  on  which  Federal 
assistance  ends.  After  that  date, 
expenditures  may  not  be  charged 
against  the  Federal  share  of  a  grant  or 
agreement  except  to  satisfy  obligations 
incurred  on  or  before  that  date. 

“Construction,”  as  debned  in  41  CFR 
1-18.101-1,  means  construction. 


alteration,  or  repair  (including  dredging, 
excavating,  and  painting)  of  buildings, 
structures,  or  other  real  property.  For 
purposes  of  this  definition,  the  terms 
“buildings,  structures,  or  other  real 
property”  include  but  are  not  limited  to 
buidings,  structures,  and  improvements 
of  all  types  such  as  bridges,  dams, 
plants,  highways,  parkways,  streets, 
subways,  tunnels,  sewers,  mains, 
powerlines,  pumping  stations,  railways, 
airport  facilities,  terminals,  docks,  piers, 
wharves,  ways,  lighthouses,  buoys, 
jetties,  breakwaters,  levees,  canals,  and 
channels.  Construction  does  not  include 
exploratory  drilling  and  other 
investigative  work  which  is  for  the 
purpose  of  obtaining  preliminary  data  to 
be  used  in  engineering  studies  and 
which  is  not  a  part  of  commencing  or 
continuing  the  construction  process,  nor 
does  it  include  the  manufacture, 
production,  furnishing,  construction, 
alteration,  repair,  processing,  or 
assembling  of  vessels,  aircraft,  or  other 
kinds  of  personal  property. 

In  determining  applicability  of  labor 
standards  provisions  to  work  under  the 
grant  or  agreement,  "construction”  shall 
have  the  meaning  given  in  the  particular 
labor  standards  statute  or  Order,  e.g.. 
Davis-Bacon  Act,  Contract  Work  Hours 
and  Safety  Standards  Act  (20  CFR  5.2), 
Copeland  Anti-Kickback  Act  (29  CFR 
3.2),  and  Executive  Order  11246  (41  CFR 
60-1.3). 

“Contract”  means  a  written 
agreement  (other  than  a  grant  or 
agreement)  between  the  recipient  of  a 
DOL  grant  or  agreement  (or  its 
subrecipients)  and  another  party  (the 
contractor)  obligating  the  recipient  to 
pay  for  and  the  contractor  to  furnish 
property  or  services  needed  to 
accomplish  the  purposes  of  the  grant  or 
agreement.  It  does  not  include  subgrants 
or  subagreements  entered  into  by  the 
recipient  or  subrecipient  for  carrying  out 
substantive  parts  of  the  project. 

“Cost  analysis”  means  the  review  and 
analysis  of  a  contractor’s  or  prospective 
contractor’s  submitted  cost  data  to  form 
an  opinion  as  to  whether  the 
contractor’s  proposed  costs  represent 
what  the  contract  should  cost  to 
perform.  It  includes  the  verification  of 
cost  data,  the  necessity  for  specific 
costs,  the  allowability  of  contingencies, 
the  reasonableness  of  estimated 
amounts,  and  the  basis  used  for 
allocation  of  and  appropriateness  of 
particular  items  of  overhead  costs. 

“Cost-plus-a-percentage-of-cost 
contract”  is  a  cost-reimbursement 
contract  whereby  the  contractor  is 
reimbursed  for  costs  plus  a  fixed 
percentage  of  costs;  its  effect  is  to 
increase  the  profit  of  a  contractor  in 


proportion  to  the  contractor’s  increased 
costs.  Its  use  is  prohibited  by  law  (41 
U.S.C.  254b  and  10  U.S.C.  2306(a))  in 
Government  contracting.  Its  use  is  also 
prohibited  in  recipient  or  subrecipient 
contracting. 

“Cost-reimbursement  contract”  means 
a  contract  which  establishes  an  estimate 
of  total  costs  for  the  purpose  of 
obligating  funds  and  a  ceiling  that  the 
contractor  may  not  exceed  (except  at 
contractor  risk)  unless  the  awarding 
party  agrees  to  amend  the  contract  to 
provide  additional  funds.  This  kind  of 
contract  may  also  provide  for  a  fixed 
dollar  proBt  which  may  not  be  increased 
unless  the  contract  is  amended  to 
increase  the  scope  of  work.  The  contract 
provides  for  payment  of  all  allowable 
costs  to  the  extent  prescribed  in  the 
contract. 

“Cost  sharing  and  matching”  is  an 
arrangement  by  which  a  portion  of  costs 
of  a  program  financed  by  a  grant  or 
agreement  is  borne  by  the  recipient  or  a 
third  party  rather  than  all  of  the  program 
costs  being  borne  by  the  DOL  Agency 
awarding  the  grant  or  agreement. 

“Department”  means  the  U.S. 
Department  of  Labor. 

“Deviation”  means  any  grant  or 
agreement  condition,  procedure,  or  form 
which  deviates  from  those  prescribed  in 
the  requirements  of  this  part;  or  the 
failure  to  use  standards  prescribed  in 
this  part. 

“Direct  cost”  is  any  cost  which  can  be 
identified  specifically  with  a  particular 
final  cost  objective.  Detailed  definitions 
of  direct  cost  are  found  in  the  applicable 
“cost  principles”  (see  §  29-70.103). 

“Disallowed  costs”  are  those  charges 
to  a  grant  or  agreement  that  the  DOL 
Agency  determines  to  be  unallowable, 
in  accordance  with  the  applicable 
Federal  cost  principles  and  the 
conditions  of  the  grant  or  agreement. 

“Disbursements”  are  payments  made 
by  the  recipient  by  cash  or  check. 

“DOL”  means  the  U.S.  Department  of 
Labor. 

“DOL  Agency”  means  a  major 
organizational  component  of  the  DOL. 
DOL  Agencies  consist  of  the  Bureau  of 
International  Labor  Affairs,  Bureau  of 
Labor  Statistics,  Employment  and 
Training  Administration,  Employment 
Standards  Administration,  Labor- 
Management  Services  Administration, 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 
Administration,  Office  of  the  Assistant 
Secretary  for  Policy,  Evaluation  and 
Research,  Office  of  the  Solicitor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  and 
Office  of  Information,  Publications  and 
Reports. 
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“Drawdowns”  are  cash  withdrawals 
by  a  recipient  against  a  letter  of  credit  to 
pay  for  the  Federal  share  of 
disbursements  under  a  grant  or 
agreement. 

“Equipment”  (see  “nonexpendable 
personal  property”). 

“Excess  property”  means  property 
under  the  control  of  the  DOL  which,  as 
determined  by  the  Secretary  or 
designee,  is  no  longer  required  for  the 
discharge  of  departmental 
responsibilities. 

“Exempt  property”  means  tangible 
personal  property  acquired  in  whole  or 
in  part  with  Federal  funds,  and  title  to 
which  is  vested  in  the  recipient  without 
further  obligation  to  the  Federal 
Government  except  as  otherwise 
provided  in  this  part.  Such  unconditional 
vesting  of  title  shall  be  pursuant  to 
Federal  legislation  authorizing  such 
vesting  (e.g..  The  Federal  Grant  and 
Cooperative  Agreement  Act,  41  U.S.C. 
501— see  §  29-70.215). 

“Expendable  personal  property” 
means  all  tangible  personal  property 
other  than  nonexpendable  personal 
property. 

“Expepditures”  are  amounts  payable 
or  accrued  for  goods  received,  work 
performed,  or  services  rendered, 
regardless  of  when  paid. 

“Federal  funds  authorized”  are  the 
total  amount  of  Federal  funds  obligated 
by  the  DOL  Agency  for  the  use  of  the 
recipient  of  financial  assistance  under  a 
grant  or  agreement.  The  amount  may 
include  any  authorized  carryover  of 
funds  unobligated  by  the  recipient  from 
prior  fiscal  years  when  permitted’by  law 
or  DOL  regulations  and  the  terms  of  the 
grant  or  agreement. 

“Federally  recognized  Indian  tribal 
government”  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  in  Section  3  of 
the  Alaska  Native  Claims  Settlement 
Act,  43  U.S.C.  1601  et  seq.)  certified  by 
the  Secretary  of  the  Interior  as  eligible 
for  the  special  programs  and  services 
provided  by  the  Department  the  of 
Interior  through  the  Bureau  of  Indian 
Affairs. 

“Financial  assistance”  means  money, 
property,  services,  or  anything  of  value, 
transferred  by  a  DOL  Agency  to  a 
recipient  where  the  principal  purpose  of 
the  transfer  is  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute.  " 

“Fixed-price  contract”  is  a  contract 
which  provides  for  a  specific  price  not 
subject  to  adjustment  by  reason  of  the 
cost  experience  of  the  contractor  in 
performing  the  contract  unless  a  clause 


provides  for  equitable  adjustment  or 
other  revision  upon  the  occurrence  of  an 
event  or  contingency. 

“Formal  advertising”  is  a  competitive 
procurement  method  which  is  normally 
used  when  the  nature  of  the  product  or 
service  permits  development  of  a 
precise  description  or  adequate 
specifications  so  that  prospective 
suppliers  will  be  enabled  to  have  an 
identical  understanding  of  the 
requirement.  Bids  are  solicited  publicly 
through  advertising  and  by  issuing 
“Invitations  for  Bids.”  In  response  to  the 
solicitation,  “formal”  sealed  bids  are 
submitted  which  are  not  subject  to 
negotiation  or  change.  The  sealed  bids 
are  opened  publicly  on  a  specified  date 
and  are  read  aloud.  A  firm  fixed-price 
contract  is  awarded  to  the  responsible 
bidder  whose  bid,  conforming  to  the 
material  terms  and  conditions  of  the 
invitation  for  bids,  is  lowest  in  price. 

“Grant”  means  a  written  legal 
arrangement  (other  than  a  contract  or 
agreement)  between  a  DOL  Agency  and 
an  eligible  recipient  whereby  the  DOL 
Agency  provides  Federal  financial 
assistance  to  the  eligible  recipient  for 
the  purpose  of  carrying  out  an  approved 
project  which  is  part  of  a  DOL  Agency 
financial  assistance  program.  The  term 
“grant”  may  also  refer  to  money,  or 
property  in  lieu  of  money,  paid  or 
funished  by  the  DOL  Agency  to  an 
eligible  recipient  under  programs  that 
provide  Federal  financial  assistance 
through  grants. 

“Grantee”  means  the  recipient  of  a 
DOL  Agency  grant  who  is  responsible 
for  carrying  out  the  approved  project 
and  for  accounting  to  the  DOL  Agency 
for  the  use  of  Federal  funds. 

“Grant  officer”  means  a  DOL 
employee  who  has  been  delegated 
authority  to  award  and  administer 
grants  and  agreements  on  behalf  of  the 
Department. 

“Handicapped  individual”  means  any 
person  who  (1)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  of  such  person’s  major  life 
activities.  (2)  has  a  record  of  such  an 
impairment,  or  (3)  is  regarded  as  having 
such  an  impairment. 

“Hospital”  means  an  institution 
which:  (1)  Is  primarily  engaged  in 
providing,  by  or  under  the  supervision  of 
physicians  to  inpatients,  (i)  diagnostic 
services  and  therapeutic  services  for 
medical  diagnosis,  treatment,  and  care 
of  injured,  disabled,  or  sick  persons,  or 
(ii)  rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons;  (2)  maintains  clinical 
records  on  all  patients;  (3)  has  bylaws  in 
effect  with  respect  to  its  staff  of 
physicians;  (4)  has  a  requirement  that 


every  patient  must  be  under  the  care  of 
a  physician;  (5)  provides  24-hour  nursing 
service  rendered  or  supervised  by  a 
registered  professional  nurse,  and  has  a 
licensed  practical  nurse  or  registered 
professional  nurse  on  duty  at  all  times; 

(6)  has  in  effect  a  hospital  utilization 
review  plan  which  nleets  the 
requirements  of  the  law;  (7)  in  the  case 
of  an  institution  in  any  State  in  which 
State  or  applicable  local  law  provides 
for  the  licensing  of  hospitals  (i)  is 
licensed  pursuant  to  such  law  or  (ii)  is 
approved,  by  the  agency  of  the  State  or 
locality  responsible  for  licensing 
hospitals,  as  meeting  the  standards 
established  for  such  licensing. 

“Immediate  family”  means  husband, 
wife,  son,  daughter,  parent,  brother, 
sister,  uncle,  aunt,  father-in-law,  mother- 
in-law,  brother-in-law,  sister-in-law, 
son-in-law,  daughter-in-law,  niece, 
nephew,  stepparent  and  stepchild. 

“Incremental  funding”  means  the 
funding  of  a  grant  or  agreement  in 
increments  when  qn  award  is  made 
prior  to  the  necessary  amount  of  Federal 
funds  becoming  available  to  the  DOL. 
Awards  are  conditioned  upon  funds 
becoming  available,  and  the  DOL 
assumes  no  legal  liability  beyond  funds 
available  at  time  of  award  until  the 
grant  officer  gives  the  recipient  written 
notice  of  availability  of  additional  funds 
(see  §  29-70.211-5(c)). 

“Indian  and  Native  American 
entities”  include  federally  recognized 
Indian  tribal  governments;  Indian  tribes, 
bands,  or  groups  which  are  not  federally 
recognized  including  urban  and  rural 
nonreservation  Indians;  and  Indian  and 
other  Native  American  quasi-public  or 
private  nonprofit  business  entities.  The 
term  includes  Aleuts,  Eskimos,  and  for 
purposes  of  CETA  and  other  Acts  which 
classify  native  Hawaiians  as  native 
Americans,  Hawaiians. 

An  “indirect  cost”  is  one  which, 
because  of  its  incurrence  for  common  or 
joint  objectives,  is  not  readily  subject  to 
treatment  as  a  direct  cost.  Detailed 
definitions  of  “indirect  costs”  are  found 
in  the  applicable  “cost  principles”  (see 
§  29-70.103). 

“In-kind  contributions”  are  noncash 
contributions  provided  by  the  recipient 
or  third  parties  as  all  or  part  of  the 
recipient's  matching  share  of  a  project 
when  the  recipient  is  required,  by  terms 
of  the  grant  or  agreement,  to  share  in  the 
costs  of  a  project. 

“Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which:  (1)  Admits  as  regular 
students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such 
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certificate:  (2)  is  legally  authorized 
within  such  State  to  provide  a  program 
of  education  beyond  secondary 
education;  (3)  provides  an  educational 
program  for  which  it  awards  a 
bachelor’s  degree  or  provides  not  less 
than  a  two-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree:  (4)  is  a  public  or  other  nonproHt 
institution;  and  (5)  is  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association;  or,  if  not  so 
accredited,  (i)  is  an  institution  with 
respect  to  which  the  Commissioner  of 
Education  has  determined  that  there  is 
satisfactory  assurance,  considering  the 
resources  available  to  the  institution, 
the  period  of  time,  if  any,  during  which  it 
has  operated,  the  effort  it  is  making  to 
meet  accreditation  standards,  and  the 
purpose  for  which  this  determination  is 
being  made,  that  the  institution  will 
meet  the  accreditation  standards  of  such 
an  agency  or  association  within  a 
reasonable  time;  or  (ii)  is  an  institution 
whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same 
basis  as  if  transferred  from  an 
institution  so  accredited.  Such  term  also 
includes  any  school  which  provides  not 
less  than  a  one-year  program  of  training 
to  prepare  students  for  gainful 
employment  in  a  recognized  occupation 
and  which  meets  the  provisions  of 
clauses  (1],  (2],  (4),  and  (5). 

“Instrumentalities  of  a  State”  mean 
agencies,  commissions,  departments,  or 
other  State-level  bodies  created  by  the 
State  to  perform  State  functions.  The 
term  does  not  include  the  governments 
of  the  political  subdivisions  of  a  State 
e.g.,  a  county,  city,  or  town. 

“Invitation  for  bids”  (IFB)  is  a  set  of 
documents  which  includes  a  description 
of  the  product  or  service  desired  and  all 
other  information  needed  to  enable  a 
prospective  contractor  to  submit  a  bid. 
The  invitation  for  bids  is  the  specific 
term  applied  to  the  solicitation  used  in 
Government  contracts  when  the  formal 
advertising  procurement  method  is  used. 

“Joint  funding”  means  an  undertaking 
that  includes  components  proposed  or 
approved  for  assistance  under  more 
than  one  Federal  program  (or  one  or 
more  Federal  programs  and  one  or  more 
State  programs)  provided  that  each 
contributes  materially  to  the 
accomplishment  of  a  single  purpose  or 
related  purposes. 

"Letter  of  credit”  is  an  instrument, 
certified  by  an  authorized  DOL  official, 
which  authorizes  the  recipient  to  draw 
funds  when  needed,  up  to  a  dollar  limit, 
from  the  Treasury  in  accordance  with 
provisions  of  §  29-70.210  of  this  part. 


“Local  government”  means  a  local 
unit  of  government  including  specifically 
a  county,  municipality,  city,  town, 
township,  local  public  authority,  school 
district,  intrastate  district,  council  of 
governments,  sponsor  group 
representative  organization,  and  other 
regional  or  interstate  government  entity, 
or  any  agency  or  instrumentality  of  a 
local  government  exclusive  of 
institutions  of  higher  education  and 
hospitals. 

“Minority  bank”  means  a  bank  in 
which  more  than  50  percent  of  the 
outstanding  stock  is  owned  by  members 
of  a  minority  group;  or  a  bank  with  less 
than  50  percent  minority  ownership  in 
which  the  nonminority  stockholders 
have  turned  voting  rights  over  to 
members  of  a  minority  group,  making  it 
minority-controlled. 

“Minority  business”  means  a  business 
controlled  by  minority  group  members, 
at  least  50  percent  of  which  is  owned  by 
minority  group  members  or,  in  cases  of 
publicly  owned  businesses,  at  least  51 
percent  of  the  stock  of  which  is  owned 
by  minority  group  members.  For  the 
purpose  of  this  definition,  minority 
group  members  include,  but  are  not 
limited  to.  Black  Americans,  Hispanic 
Americans,  Native  Americans,  and 
other  minorities  who  are  socially  or 
economically  disadvantaged. 

“Modification”  means  any  written 
alteration  of  the  approved  grant  or 
agreement  to  show  changes  in  amount, 
terms  or  conditions,  budget,  or  project 
period,  scope  of  project,  or  other 
administrative,  technical,  or  financial 
provisions.  The  changes  may  be 
accomplished  by  unilateral  action  of  the 
DOL  Agency  or  the  recipient  in 
accordance  with  applicable  regulations 
and  terms  of  the  grant  or  agreement;  or 
by  mutual  agreement  of  the  DOL  Agency 
and  the  recipient. 

“Negotiated  procurement”  is  a 
procurement  method  (normally 
competitive]  which  is  used  when  the 
nature  of  a  product  or  service  precludes 
the  development  of  specifications  or  a 
precise  description  so  that  all 
prospective  suppliers  have  an  identical 
understanding  of  the  requirement. 
Responses  to  solicitations  (proposals) 
are  not  opened  publicly;  contents  are 
generally  not  revealed  prior  to  award; 
and  they  may  be  changed  following 
evaluation,  discussion,  and  negotiation. 

“Noncompetitive  negotiation”  means 
negotiated  procurement  in  which  a 
proposal  is  solicited  from  only  one 
source. 

“Nonexpendable  personal  property” 
means  tangible  personal  property 
having  a  useful  life  of  more  than  1  year 
and  an  acquisition  cost  of  $300  or  more 


per  unit.  (Recipients  subject  to  OMB 
Circular  No.  A-110  requirements  who 
are  also  subject  to  Cost  Accounting 
Standards  Board  (CASB)  regulations 
may  use  the  CASB  standard  of  $500  per 
unit,  and  useful  life  of  2  years.)  A 
recipient  may  use  its  own  definition 
provided  that  such  definition  includes 
all  tangible  nonexpendable  personal 
property  covered  by  the  above 
definition. 

“Nonprofit  organization,”  for  purposes 
of  this  part,  means  any  corporation, 
trust,  foundation,  agency,  or  other 
organization  which  (1)  is  entitled  to 
exemption  under  section  501(c)(3)  of  the 
Internal  Revenue  Code,  or  (2)  is  not 
organized  for  profit  and  no  part  of  the 
net  earnings  of  which  inures,  or  will 
inure  upon  dissolution,  to  the  benefit  of 
any  private  shareholder  or  individual; 
Indian  and  Native  American 
organizations  other  than  federally 
recognized  Indian  tribal  government; 
and  public  hospitals  and  public 
institutions  of  higher  education. 

“Obligations”  are  the  amounts  of 
orders  placed,  contracts,  subgrants,  or 
subagreements  awarded,  services 
received,  and  similar  transactions  taking 
place  during  a  given  period,  which  will 
require  payment  during  the  same  or  a 
future  period. 

“OMB”  means  the  Office  of 
Management  and  Budget. 

“Outlays”  represent  charges  made  to 
the  project  and  include:  (1)  If  reported 
on  an  accrual  basis:  (i)  llie  sum  of 
actual  cash  disbursements  for  direct 
charges  for  goods  and  services,  (ii) 
amount  of  indirect  expense  incurred,  (iii) 
value  of  in-kind  contributions  applied, 
and  (iv)  net  increase  or  decrease  in  the 
amounts  owed  by  the  recipient  for  goods 
and  other  property  received;  services 
performed  by  employees,  contractors, 
subrecipients,  and  other  payees;  and 
other  amounts  becoming  owed  under  the 
project  for  which  no  current  services  or 
performance  is  required  such  as 
annuities,  insurance  claims,  and  other 
benefit  payments.  (2)  If  reported  on  a 
cash  basis;  (i)  The  sum  of  actual  cash 
disbursements  for  direct  charges  for 
goods  and  services,  (ii)  amount  of 
indirect  expense  charged,  (iii)  value  of 
in-kind  contributions  applied,  and  (iv) 
amount  of  unliquidated  cash  advances 
and  payments  made  to  subrecipients. 

“Personal  property”  means  property 
of  any  kind  except  real  property.  It  may 
be  tangible — having  physical  existence, 
or  intangible — having  no  physical 
existence  (e.g.,  patents  and  copyrights). 
Tangible  property  may  be  expendable  or 
nonexpendable. 

“Procurement”  means  the  acquisition 
of  property  or  services,  including 


42929 


Federal  Register  /  Vol.  44,  No.  141  /  Friday,  July  20.  1979  /  Rules  and  Regulations 


construction  (through  purchase  orders, 
contracts,  leases,  or  other  means]  which 
are  needed  by  DOL  recipients  or 
subrecipients  in  carrying  out  projects 
under  DOL  grants  or  agreements.  The 
term  also  applies  to  acquisitions  by  the 
Federal  government. 

“Program”  means  a  DOL  plan  for 
carrying  out  legislative  objectives 
assigned  to  the  DOL  for  which  funds 
have  been  appropriated  by  Congress 
(e.g..  Migrant  and  Seasonal 
Farmworkers  Programs). 

“Program  income”  means  gross 
income  earned  by  the  recipient  from 
grant  or  agreement  supported  activities. 
Such  earnings  include,  but  shall  not  be 
limited  to:  Income  from  service  fees,  sale 
of  commodities,  usage  or  rental  fees, 
and  royalties  on  patents  or  copyrights.  It 
does  not  include  interest  earned  on 
Federal  funds  pending  their 
disbursement  for  activities  under  the 
grant  or  agreement. 

“Project”  means  a  group  of  related 
activities  which  a  recipient  undertakes 
after  the  DOL  has  approved  and  funded 
the  activities  by  awarding  a  grant  or 
agreement  pursuant  to  achieving 
objectives  of  a  DOL  program. 

“Project  costs”  are  all  costs 
(allowable  under  terms  of  the  grant  or 
agreement  and  applicable  cost 
principles)  which  are  incurred  by  a 
recipient  in  accomplishing  grant  or 
agreement  objectives  during  the  project 
period. 

“Public  money"  (as  defined  in 
Treasury  Department  Circular  No.  176) 
includes,  without  being  limited  to, 
revenue  and  funds  of  the  United  States 
and  any  funds  the  deposit  of  which  is 
subject  to  the  control  or  regulations  of 
the  United  States  or  any  of  its  officers, 
agents,  or  employees. 

“Quasi-public  organization"  means  an 
organization  which  has  many  of  the 
characteristics  of  a  public  organization, 
but  which  is  not  actually  a  public 
organization  (e.g.,  community  action 
agencies,  educational  associations). 

“Real  property"  means  land,  including 
land  improvements,  and  structures  and 
appurtenances  thereto,  excluding 
movable  machinery  and  equipment. 

“Recipient"  means  an  entity  identified 
in  §  29-70.101(e)  (1)  and  (2)  of  this 
subpart  receiving  Federal  funds, 
property,  services,  or  anything  of  value 
as  financial  assistance  or  as  support  or 
stimulation  to  accomplish  a  public 
purpose  through  a  DOL  grant  or 
agreement. 

“Records"  are  documents  of  actions 
taken  with  respect  to  the  grant  or 
agreement  including  financial  records, 
statistical  records,  and  supporting 
documents. 


“Reimbursement  by  Treasury  check" 
is  a  payment  made  to  a  recipient  with  a 
Treasury  check  upon  request  for 
reimbursement  for  payments  made  by 
the  recipient  for  costs  incurred  under  the 
grant  or  agreement. 

“Request  for  proposal”  (RFP)  is  a  set 
of  documents  which  includes  a 
description  of  the  product  or  service 
desired  to  enable  a  prospective 
contractor  to  submit  a  proposal  which 
includes  information  that  procurement 
and  technical  personnel  need  to 
evaluate  proposals  submitted.  The 
request  for  proposals  is  the  specific  term 
applied  to  the  solicitation  used  in 
Government  contracts  when  negotiated 
procurement  procedures  are  used, 

“Responsible  contractor”  (responsible 
bidder]  means  a  contractor  or 
prospective  contractor  who  appears  to 
possess  the  ability  to  perform 
successfully  under  the  terms  and 
conditions  of  a  proposed  procurement 
based  on  a  review  of  such  factors  as  a 
satisfactory  record  of  past  performance, 
integrity,  and  business  ethics;  and 
financial  and  technical  resources  or 
access  to  such  resources. 

“Responsive”  means  that  a  bid  or 
proposal  complies,  with  respect  to 
method  and  timeliness  of  submission 
and  to  substance  of  the  bid  or  proposal, 
in  all  material  respects,  with  the 
requirements  of  the  invitation  for  bids  or 
request  for  proposals.  A  minor 
irregularity  in  a  bid  or  proposal,  which 
is  deemed  to  be  a  matter  of  form  rather 
than  substance,  th&  correction  of  which 
would  not  be  prejudicial  to  other 
bidders,  does  not  render  a  bid  or 
proposal  nonresponsive. 

“Secretary”  means  the  Secretary  of 
Labor  or  the  Secretary’s  designee. 

“Small  business"  means  any  business 
concern  organized  for  profit  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field  of  operations 
and  can  further  qualify  under  the 
criteria  concerning  the  number  of 
employees,  average  annual  receipts,  or 
other  criteria  currently  prescribed  by  the 
Small  Business  Administration  (SBA). 
(See  Sec.  632,  Small  Business  Act,  as 
amended — 15  U.S.C.  632.) 

“Small  purchases”  (in  Government 
contracting)  are  purchases  of  a 
nonconstruction  character  in  which  the 
aggregate  amount  in  any  one  transaction 
including  handling  and  other  costs,  is 
$10,000  or  less.  Unless  State  or  local 
laws  require  otherwise,  bilateral 
agreements  are  normally  not  required, 
and  purchase  orders,  vouchers  or  bills, 
sales  slips,  memorandums  of  oral  price 
quotations,  or  similar  records  provide 
adequate  documentation  to  meet 
Federal  standards. 


“State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instrumentality  of  a  State 
exclusive  of  State  institutions  of  higher 
education  and  hospitals. 

“Subagreement”  means  a  written 
agreement  between  a  recipient  under  a 
DOL  Agency  agreement  (other  than  a 
grant)  and  an  eligible  entity,  whereby 
the  recipient  provides  funds  for  the 
purpose  of  the  subrecipient  carrying  out 
part  of  the  substantive  programmatic 
work  of  the  project  approved  by  the 
DOL  Agency  under  the  recipient’s 
agreement  with  the  DOL. 

“Subgrant”  means  a  written 
agreement  between  a  recipient  under  a 
DOL  Agency  grant  and  an  eligible 
entity,  whereby  the  recipient  provides 
funds  for  the  purpose  of  the  subgrantee 
carrying  out  a  part  of  the  substantive 
programmatic  work  of  the  project 
approved  by  the  DOL  Agency  under  the 
recipient’s  grant  with  the  DOL. 

“Subgrantee"  means  the  organization 
or  individual  to  which  a  subgrant  is 
awarded  by  a  DOL  grantee  for  the 
purpose  of  carrying  out  a  part  of  the 
substantive  programmatic  work  of  the 
DOL  grant. 

“Subrecipient’’  means  a  subgrantee 
(or  an  organization  or  individual  with  a 
subagreement  other  than  a  subgrant) 
receiving  DOL  funds  through  a  DOL 
recipient  for  the  purpose  of  carrying  out 
a  part  of  the  substantive  programmatic 
work  of  the  DOL  grant  or  agreement. 

“Supplies”  (see  “expendable  personal 
property"). 

“Suspension"  means  an  action  of  the 
DOL  Agency  which  temporarily 
suspends  Federal  assistance  under  a 
grant  or  agreement  pending  corrective 
action  by  the  recipient  or  a  decision  by 
the  DOL  to  terminate  the  grant  or 
agreement  in  accordance  with  §  29- 
70.213. 

“Termination”  means  the  withdrawal 
by  the  DOL  Agency  of  Federal 
assistance,  in  whole  or  in  part,  under  a 
grant  or  agreement  at  any  time  prior  to 
the  date  of  completion  because  the 
recipient  has  failed  to  comply  with 
conditions  of  the  grant  or  agreement;  or 
because  the  recipient  and  the  DOL 
Agency  have  mutually  agreed  that 
continuation  of  the  project  (or  part  of  a 
project]  is  not  feasible. 

“Unliquidated  obligations,’'  for  reports 
prepared  on  an  accrued  expenditure 
basis,  mean  the  amount  of  obligations 
incurred  by  the  recipient  for  which  an 
outlay  has  not  been  recorded.  For 
reports  prepared  on  a  cash  basis. 
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“unliquidated  obligations”  mean  the 
amount  of  obligations  incurred  by  the 
recipient  which  has  not  been  paid. 

“Unobligated  balance”  is  the  portion 
of  funds  authorized  by  the  DOL  Agency 
which  has  not  been  obligated  by  the 
recipient,  that  is,  the  cumulative  funds 
authorized  minus  the  cumulative 
obligations. 

“Working  capital  advance  basis” 
means  the  procedure  whereby  funds  are 
advanced  to  the  recipient  to  cover  its 
estimated  disbursement  needs  for  a 
given  initial  period,  after  which 
payments  are  made  by  reimbursing  the 
recipient  by  Treasury  check  for 
approved  cash  disbursements  made 
under  the  grant  or  agreement. 

(b)  Special  definitions — CETA. 
“Project”  means,  for  purposes  of  Titles  II 
and  VI  of  CETA,  a  defmable  task  or 
group  of  related  tasks  which  will  be 
completed  within  a  dehnable  period  of 
time,  has  a  public  service  objective,  will 
result  in  a  specific  product  or 
accomplishment,  and  would  otherwise 
not  be  done  with  existing  funds  (see 
also  20  CFR  675.4)  (CETA,  sec.  3(19)). 

“Small  business,”  for  purposes  of 
subsection  704(a)  of  CETA,  means  any 
private,  for-profit  enterprise  employing 
500  or  fewer  employees  (CETA,  sec. 
704(a)(2)). 

§  29-70.103  Cost  principles. 

In  determining  allowable  costs  under 
a  grant  or  agreement,  the  DOL  Agency 
shall  use  Federal  cost  principles 
referenced  in  this  section  which  are 
applicable  to  the  recipient's 
organization;  shall  ensure  that  each 
recipient  receives  a  copy  of  applicable 
cost  principles;  and  shall  allow  only 
those  costs  permitted  under  the  cost 
principles  which  are  reasonable, 
allocable,  necessary  to  achieve 
approved  program  goals,  and  which  are 
in  accordance  with  DOL  Agency  policy 
and  terms  of  the  grant  or  agreement.  The 
following  cost  principles  apply: 

(a)  State  and  local,  and  federally 
recognized  Indian  tribal  governments. 
Federal  Management  Circular  (FMC)  74- 
4  provides  principles  for  determining 
costs  applicable  to  grants  and 
agreements  with  State  and  local,  and 
federally  recognized  Indian  tribal 
governments.  The  Circular  is  codified  in 
the  Code  of  Federal  Regulations  at  41 
CFR  1-15.7.  Section  J,of  FMC  74-4 
assigns  to  the  Department  of  Health, 
Education,  and  Welfare  (DHEW)  the 
primary  responsibility  for  negotiation, 
approval,  and  audit  of  cost  allocation 
plans  to  cover  central  support  service 
costs  of  the  States.  The  0MB  assigns 
primary  responsibility  for  negotiation, 
approval,  and  audit  of  indirect  cost 


proposals  of  departments  within  a  State 
to  a  single  Federal  agency.  DHEW 
maintains  lists  of  such  assignments. 

(b)  Institutions  of  higher  education. 
FMC  73-8  (OMB  Circular  No.  A-21) 
provides  principles  for  determining  costs 
applicable  to  grants  and  agreements 
with  public  and  private  institutions  of 
higher  education.  The  Circular  is 
codified  at  41  CFR  1-15.3  and  1-15.8. 

FMC  73-6  assigns  to  the  DHEW  the 
responsibility  for  coordinating  the 
establishment  of  indirect  cost  rates  and 
auditing  Federal  grants  with  most 
colleges  and  universities. 

(c)  Other  nonprofit  organizations. 
Govemmentwide  cost  principles  for 
nonproHt  organizations  other  than 
educational  institutions  and  hospitals 
have  been  published  in  a  proposed  OMB 
Circular.  Pending  its  final  adoption  and 
the  development  of  cost  principles  for 
hospitals,  cost  principles  located  at  41 
CFR  1-15.2  or  such  other  cost  principles 
as  may  be  specified  in  the  grant  or 
agreement  document  shall  govern 
allowable  costs  for  nonprofit 

.  organizations  other  than  educational 
institutions. 

§  29-70.104  Applicability  of  labor 
standards. 

(a)  General.  Prevailing  wage 
requirements  of  the  Davis-Bacon  and 
related  Acts  (see  40  U.S.C.  276a-7  and 
29  CFR  Part  1,  Appendix  A)  apply  to 
recipient  contractors  and  subcontractors 
who  undertake  construction  activities 
(see  §  29-70.216): 

(1)  If  the  statute  providing  Federal 
financial  assistance  specifically 
provides  that  such  wage  requirements 
apply;  or 

(2)  If  the  recipient  finances  the 
construction  with  any  funds  from  a 
grant  or  agreement  with  another  Federal 
agency  which  requires  compliance  with 
prevailing  wage  requirements  of  the 
Davis-Bacon  and  related  Acts. 

(b)  Applicability — CETA  grants  and 
agreements.  Recipients  and 
subrecipients  are  required  to  ensure  that 
prevailing  wages,  as  determined  by  the 
Secretary  pursuant  to  the  Davis-Bacon 
Act,  are  paid: 

(1)  By  their  contractors  and 
subcontractors  to  laborers  and 
mechanics,  including  participants, 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  which  is  federally  assisted  under 
the  Act  and  related  to  a  facility  or 
building  which  is  used  primarily  for 
programs  under  the  Act;  and 

(2)  To  laborers  and  mechanics, 
including  participants,  who  are  - 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating. 


etc.)  on  any  project  which  is  funded 
wholly  or  partially  under  a  Federal 
statute,  other  than  CETA,  which 
requires  the  payment  of  prevailing  wage 
rates  determined  in  accordance  with  the 
Davis-Bacon  Act, 

§  29-70.105  Addtttonal  requirements— 
Certain  recipients. 

(a)  A  DOL  Agency  may  impose 
additional  requirements  on  an 
individual  applicant  for  or  recipient  of 
financial  assistance  under  a  DOL  grant 
or  agreement  if  the  grant  officer 
determines,  on  the  basis  of  monitoring, 
preaward  survey,  or  audits,  that  the 
applicant  or  recipient:  (1)  Has  a  history 
of  poor  performance;  (2)  is  not 
financidly  stable;  or  (3)  has  a 
management  system  which  does  not 
meet  DOL  standards  as  set  forth  in  this 
part. 

(b)  In  imposing  additional 
requirements,  the  DOL  Agency  shall 
provide  a  written  notification  to  the 
applicant  or  recipient  which:  (1) 
Identifies  additional  standards  imposed; 
(2)  provides  an  explanation  as  to  why 
the  standards  are  needed;  and  (3) 
explains  corrective  actions  which  must 
be  taken  by  the  applicant  or  recipient 
for  requirements  to  be  removed. 

(c)  The  DOL  Agency  shall 
simultaneously  provide  a  copy  of  the 
notification  to  the  OMB  and,  if  other 
Federal  agencies  are  also  funding  an 
applicant  or  recipient,  to  those  Federal 
agencies. 

(d)  A  recipient  may  impose  additional 
requirements  on  an  individual 
subrecipient  for  reasons  and  under 
conditions  identified  in  paragraphs  (a) 
and  (b).  If  additional  requirements  are 
imposed,  the  recipient  shall  provide  a 
copy  of  the  written  notification 
furnished  the  subrecipient  to  the  grant 
officer. 

§  29-70.106  Transfer  of  substantive 
work— flonprofit  organizations. 

The  DOL  Agency  shall  require  that  a 
recipient  which  is  a  nonprofit 
organization  (as  defined  in  §  29-70.102) 
transfer  programmatic  substantive  work 
of  the  grant  or  agreement  by  subgrant, 
subagreement,  or  contract  only  after 
obtaining  prior  written  approval  of  the 
grant  officer.  This  restriction  does  not 
apply  to  purchases  of  supplies,  material, 
equipment,  or  support  services. 
Programmatic  substantive  work  means 
work  that  achieves  the  primary  public 
purpose  goal  for  which  the  grant  or 
agreement  was  awarded  as  opposed  to 
support  services. 


42931 


Federal  Register  /  Vol.  44.  No.  141  /  Friday.  July  20,  1979  /  Rules  and  Regulations 


Subpart  29-70.2— Administrative 
Standards  for  DOL  Grants  and 
Agreements 

§  29-70.200  Arrangement  of  regulations. 

(a)  The  regulations  in  this  subpart 
cover  or  reference  the  DOL 
administrative  requirements  for  all 
financial  assistance  awarded  under 
grants  and  agreements  of  DOL  Agencies. 
Each  section  of  the  regulations  covers  a 
Federal  standard  established  in  an 
attachment  to  OMB  Circulars  Nos.  A- 
102  and  A-110.  The  sections  are 
numbered  consecutively  throughout  the 
regulations.  They  are  captioned  to 
reflect  the  subject  matter  covered.  For 
example,  the  regulations  include  a 
section  captioned,  “§  29-70.202  Bonding 
and  insurance. "  This  section  provides 
all  DOL  requirements  regarding  bonding 
and  insurance  for  recipients  of  DOL 
grants  and  agreements  with  the 
following  exceptions: 

(1)  Certain  Federal  standards  set  forth 
in  OMB  Circular  No,  A-110  (which 
covers  grants  and  agreements  with 
nonprofit  organizations,  as  defined  in 

§  29-70.102)  differ  from  standards  set 
forth  in  OMB  Circular  No.  A-102  (which 
covers  grants  and  agreements  with  state 
and  local  and  federally  recognized 
Indian  tribal  governments).  Where  the 
standards  differ,  supplemental 
paragraphs  are  added  at  the  end  of  the 
general  requirements  to  provide  the 
special  requirements  applicable  to 
grants  and  agreements  with  nonprofit 
organizations.  The  addition  of  the  letter 
“a”  following  the  section  number  and 
the  words  “special  requirements, 
nonprofit  organizations”  identify 
requirements  which  differ  from  the 
general  requirements,  e.g.,  “§  29-70.202a 
Bonding  and  insurance — special 
requirements,  nonprofit  organizations.  ” 

(2)  The  legislation  authorizing 
financial  assistance  under 
Comprehensive  Employment  and 
Training  Act  (CETA)  grants  and 
agreements  mandates  certain  Federal 
requirements  which  differ  from 
requirements  generally  applicable  to 
DOL  grants  and  agreements  regardless 
of  whether  the  recipient  would  be 
subject  to  OMB  Circular  No.  A-102 
standards  or  to  those  of  OMB  Circular 
No,  A-110.  Where  CETA  requirements 
differ,  the  special  CETA  requirements 
are  set  forth  or  are  referenced  in 
supplementary  paragraphs  following  the 
standards  generally  applicable  to  DOL 
grants  and  agreeements.  The  CETA 
requirements  may  be  identified  by  the 
letter  “b"  following  the  section  number 
and  by  the  addition  of  the  words  “CETA 
requirements”  in  the  caption,  e.g.,  §  29- 


70.202b  Bonding  and  insurance— -CETA 
requirements.  ” 

(b)  Unless  supplementary  paragraphs 
to  the  DOL  regulations  covering  a 
standard  are  added,  the  overall  DOL 
regulations  apply. 

§  29-70.201  Cash  depositories. 

§  29-70.201-1  Generai  policy. 

This  section  sets  forth  standards 
covering  the  use  of  banks  and  other 
institutions  as  depositories  for  Federal 
funds  advanced  under  DOL  grants  and 
agreements.  No  DOL  Agency  shall 
require  that  a  recipient  maintain  a 
separate  bank  account  for  such  funds 
nor  shall  the  Agency  establish  eligibility 
requirements  for  cash  depositories 
except  as  provided  in  this  section. 

§  29-70.201-2  DOL  requirements. 

(a)  Separate  bank  accaunts.  When  a 
DOL  Agency  advances  funds  to  a 
recipient,  the  following  shall  apply: 

(1)  In  accordance  with  Section  202  of 
the  Intergovernmental  Cooperation  Act 
of  1968,  a  recipient  which  is  a  State  need 
not  maintain  a  separate  bank  account. 

(2)  A  recipient  other  than  a  State  shall 
maintain  a  separate  bank  account  if: 

(i)  The  DOL  Agency  advances  funds 
under  a  letter-of-credit  agreement  which 
provides  that  drawdowns  will  be  made 
on  a  “checks  paid”  basis,  i.e.,  when 
funds  are  not  withdrawn  from  the 
Treasury  until  the  recipient’s  checks  are 
presented  to  the  bank  for  payment 
(Letters  of  credit  with  States  will  not 
provide  for  drawdowns  on  a  “checks 
paid”  basis.):  or 

(ii)  The  DOL  Agency  imposes  a 
special  requirement  on  an  individual 
applicant  or  recipient  in  accordance 
with  I  29-70.105. 

(3)  Except  as  otherwise  provided  by 
the  grant  officer,  a  recipient  required  to 
maintain  a  separate  bank  account  shall 
be  subject  to  procedures  prescribed  in 
the  CFR  at  41  CFR  1-30.413  and  41  CFR 
1-30.414. 

(b)  Eligibility  requirements — cash 
depositories.  A  recipient  shall  deposit 
advanced  Federal  funds  in  a  bank  with 
Federal  Deposit  Insurance  Corporation 
(FDIC)  insurance  coverage  if  the  funds 
are  subject  to  the  control  or  regulation 
of  the  United  States  or  any  of  its 
officers,  agents,  or  employees  (public 
moneys).  The  balance  exceeding  FDIC 
coverage  must  be  collaterally  secured. 
Funds  are  deemed  to  be  public  moneys 
if  the  funding  legislation  specifies  that 
funds  advanced  are  deemed  to  be  public 
moneys  (generally  because  substantial 
portions  of  total  Federal  funds  are 
advanced).  Since  the  DOL  requires  that 
advances  to  recipients  be  limited  to 


immediate  cash  needs  (see  §  29-70.210), 
and  present  authorizing  legislation  does 
not  mandate  otherwise,  funds  advanced 
under  DOL  grants  and  agreements  are 
not  considered  to  be  “public  moneys,” 

(c)  Use  of  minority  banks.  Pursuant  to 
Executive  Order  11625,  which 
established  the  national  goal  of 
expanding  opportunities  for  minority 
business  enterprise,  the  recipient  and  its 
subrecipients  are  encouraged  to  use 
minority  banks.  The  Department  of  the 
Treasury  periodically  publishes  a 
“Roster  of  Minority  Banks”  to  assist 
potential  users  in  locating  minority 
banks.  Copies  of  the  rosters  are 
furnished  Federal  executive  branch 
agencies.  The  recipient  may  obtain  the 
names  of  minority  banks  in  its  area  from 
DOL  Agency  officials. 

§  29-70.202  Bonding  and  insurance. 

§  29-70.202-1  General  policy. 

A  recipient  of  financial  assistance 
under  a  DOL  grant  or  agreement  shall 
follow  its  normal  bonding  and  insurance 
requirements  except  as  otherwise 
indicated  in  this  section. 

§  29-70.202-2  Federal  bonding  and 
insurance  requirements. 

(a)  Bonding  requirements — recipient 
contracts  for  construction  or  facility 
improvements.  Except  as  otherwise 
required  by  law,  grants  or  agreements 
requiring  the  contracting  or 
subcontracting  for  construction  or 
facility  improvements  shall  provide  that: 

(1)  'The  recipient  shall  follow  its  own 
requirements  relating  to  bid  guarantees, 
performance  bonds,  and  payment  bonds 
on  the  part  of  its  contractors  or 
subcontractors  with  contracts  and 
subcontracts  of  $100,000  or  less. 

(2)  The  recipient  shall  impose  the 
following  requirements  on  its 
contractors  or  subcontractors  if  the 
contracts  exceed  $100,000  unless  the 
grant  officer  has  made  a  written 
determination  that  the  DOL’s  interest  is 
adequately  protected  without  the 
imposition  of  the  requirements: 

(i)  A  bid  guarantee  from  each  bidder 
(prospective  contractor)  equivalent  to  5 
percent  of  the  bid  price.  The  “bid 
guarantee”  shall  consist  of  a  firm 
commitment  such  as  a  bid  bond, 
certified  check,  or  other  negotiable 
instrument  accompanying  the  bid  as 
assurance  that  the  bidder  will,  upon 
acceptance  of  its  bid,  execute  the 
necessary  contractual  documents  within 
the  time  specified. 

(ii)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price  that  secures  fulfillment  of 
all  of  the  contractor’s  obligations  under 
the  contract. 
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(iii)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price  to  assure  payment  as 
required  by  law  of  all  persons  supplying 
labor  and  material  in  the  execution  of 
work  provided  for  in  the  contract. 

(b)  Insurance  requirements.  The  DOL 
assumes  no  liability  with  respect  to 
bodily  injury,  illness,  or  any  other 
damages  or  losses,  or  with  respect  to 
any  claims  arising  out  of  any  activities 
undertaken  under  a  DOL  grant  or 
agreement,  whether  concerning  persons 
or  property  in  the  recipient’s 
organization  or  third  parties.  The 
recipient  is  advised  to  insure  or 
otherwise  protect  itself  with  regard  to 
activities  under  the  grant  or  agreement. 

(c)  Loan  guarantees.  If  the  DOL 
Agency,  in  connection  with  a  grant  or 
agreement,  guarantees  or  insures  the 
repayment  of  money  borrowed  by  a 
recipient,  the  DOL  Agency  shall 
determine  whether  the  recipient’s 
bonding  and  insurance  requirements  are 
adequate  to  protect  the  DOL’s  interest.  If 
not  deemed  adequate,  the  recipient  shall 
adopt  additional  bonding  and  insurance 
requirements  deemed  necessary  by  the 
grant  officer. 

§  29-70.202-3  Acceptable  sureties. 

If  the  DOL  Agency  requires  that  a 
recipient  obtain  bonds,  the  recipient 
shall  obtain  such  bonds  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  (31  CFR  Part  223, 
“Surety  Companies  Doing  Business  With 
the  United  States").  A  consolidated  list 
of  acceptable  surety  companies  is 
published  each  July  in  the  Federal 
Register  as  Treasury  Circular  570. 
Interim  changes  are  published  in  the 
Federal  Register  as  they  occur. 

§  29-70.202a  Bonding  and  Insurance- 
Special  requirements,  nonprofit 
organizations. 

§  29-70.202a-1  Fidelity  bonds. 

If  the  recipient  has  no  fidelity  bond 
coverage,  it  shall,  prior  to  grant  or 
agreement  award,  obtain  fidelity  bond 
coverage  for  all  officers  and  employees 
who  have  authority  to  make 
disbursements  of  funds  furnished  by  the 
DOL.  Fidelity  bond  coverage  shall  be  in 
the  form  of  blanket  position  bonds  in 
amounts  not  exceeding  $25,000,  the 
amount  to  be  established  by  the  grant 
officer. 

§  29-70.202b  Bonding  and  Insurance— 
CETA  requirements. 

§  29-70.202b-1  Fidelity  bonds. 

(a)  Bonding  requirement.  A  recipient 
(or  subrecipient)  shall  ensure  that  every 
officer,  director,  agent,  or  employee 


authorized  to  act  on  behalf  of  the 
recipient  or  subrecipient  in  receiving  or 
depositing  funds  into  program  accounts; 
or  in  issuing  financial  documents, 
checks,  or  other  instruments  of  payment 
for  program  costs  shall  be  bonded  to 
provide  protection  against  loss.  A  CETA 
recipient  (or  applicant)  shall  include 
provisions  of  bonding  arrangements  in 
the  description  of  administrative 
systems  in  the  grant  or  agreement 
application  or  in  the  Master  Plan  (as 
appropriate). 

(b)  Amount  of  coverage.  If  a 
recipient’s  or  subrecipient’s 
administrative  system  provides  for 
fidelity  bonds,  the  grant  officer  shall 
accept  the  existing  bond  coverage  if  it 
meets  the  following  criteria: 

(1)  $100,000;  or 

(2)  An  amount  equal  to  the  highest 
advance  received  through  Treasury 
check  or  by  drawdown  on  the  letter  of 
credit  during  the  immediately  preceding 
grant  or  agreement  period;  or,  if  a  new 
recipient,  the  highest  advance  planned 
for  the  present  grant  or  agreement 
period  (see  sec.  20  CFR  676.43(b)) 

(CETA,  sec.  134). 

§  29-70.202b-2  Insurance. 

If  a  recipient,  in  conducting  activities 
under  a  DOL  grant  or  agreement,  uses 
motor  vehicles,  the  recipient  shall 
ensure  that  it  and  its  subrecipients  and 
contractors  are  protected;  and  that  the 
DOL  is  held  harmless  against  claims 
arising  from  the  ownership, 
maintenance,  or  use  of  a  motor  vehicle. 
This  protection  is  limited  to  automobile 
liability  insurance  covering  bodily  injury 
and  property  damage.  The  recipient 
shall  provide  the  insurance  through  a 
DOL-approved  self-insurance  program 
or  through  a  commercial  insurance 
policy.  The  DOL  requires  a  minimum 
coverage  of  $100,000  per  person  and 
$300,000  per  accident  for  bodily  injury, 
and  $25,000  per  accident  for  property 
damage.  If  a  State  or  local  law  (or  a 
Federal  law  applicable  to  a  recipient’s 
operations  such  as  the  Farm  Labor 
Contractor  Registration  Act  of  1963 — see 
29  CFR  40.14)  requires  higher  coverage, 
the  insurance  requirements  of  such  laws> 
shall  prevail.  If  in  a  DOL  program,  the 
recipient  uses  a  motor  vehicle  which  is 
owned  by  someone  other  than  the 
recipient  or  which  is  also  used  for  non- 
DOL  program  purposes,  the  DOL  shall 
prorate  its  share  of  the  premiums, 
including  any  additional  coverage 
required  to  conform  to  requirements  of 
this  paragraph,  in  accordance  with  the 
vehicle’s  actual  use  in  conducting 
activities  under  the  grant  or  agreement. 


§  29-70.202b-3  Special  procedures— 
Operation  of  Young  Adult  Conservation 
Corps  (YACC)  and  Job  Corps  programs. 

For  liability  incurred  by  participants 
in  YACC  or  Job  Corps  Programs,  see 
CETA  regulations  at  20  CFR  Part  684 
and  20  CFR  Part  685  (CETA,  sections 
465(b)  and  805(a)). 

§  29-70.203  Retention  of  and  custodial 
requirements  for  records. 

§29-70.203-1  General. 

The  recipient  of  a  DOL  grant  or 
agreement  shall  observe  the  record 
retention  and  custodial  requirements  set 
forth  in  this  section. 

§  29-70.203-2  Record  retention  policy. 

The  recipient  shall  retain  all  records 
pertinent  to  a  grant  or  agreement, 
including  financial  and  statistical 
records  and  supporting  documents,  for  a 
period  of  3  years,  subject  to  the 
qualifications  set  forth  in  §  29-70.203-3. 

§  29-70.203-3  Retention  periods. 

(a)  The  retention  period  will  begin  on 
the  date  of  submission  by  the  recipient 
of  the  annual  or  final  expenditure  report, 
whichever  applies  to  the  particular  grant 
or  agreement,  except  that  the  recipient 
shall  retain  records  for  nonexpendable 
property  acquired  with  financial 
assistance  awarded  by  a  DOL  Agency 
for  a  period  of  3  years  after  final 
disposition  of  the  property. 

(b)  If,  prior  to  the  expiration  of  the  3- 
year  retention  period,  any  litigation  or 
audit  is  begun  or  a  claim  is  instituted 
involving  the  grant  or  agreement 
covered  by  the  records,  the  recipient 
shall  retain  the  records  beyond  the  3- 
year  period  until  the  litigation,  audit 
hndings,  or  claim  has  been  finally 
resolved. 

(c)  When  records  subject  to  retention 
requirements  are  transferred  to  or 
maintained  by  the  DOL,  the  3-year 
retention  period  shall  not  apply.  The 
recipient  need  not  retain  duplicates  of 
records  transferred  to  or  maintained  by 
the  DOL. 

§  29-70.203-4  Substitution  of  microfilm. 

The  recipient  may  substitute 
microfilm  copies  in  lieu  of  original 
records  after  audit. 

§  29-70.203-5  Records  with  long-term 
retention  value. 

Upon  the  written  request  of  the  grant 
officer,  the  recipient  shall  transfer 
records  with  long-term  retention  value 
(beyond  the  3-year  period)  to  the  DOL 
unless  the  recipient  continually  uses  the 
records  and  delivery  would  necessitate 
duplicate  recordkeeping.  When  this 
situation  exists,  the  recipient  may  retain 
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such  records  after  obtaining  written 
permission  of  the  grant  officer  to  do  so. 
Such  permission  shall  be  conditioned 
upon  tender  of  the  documents  to  the 
DOL  prior  to  their  destruction. 

§  29-70.203-6  Access  to  records. 

(a)  Secretary  of  Labor  and 
Comptroller  General.  The  recipient  shall 
ensure  that  the  Secretary  of  Labor  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  have  access  to  any 
pertinent  books,  documents,  papers,  and 
records  of  the  recipient  organization  and 
to  records  of  its  subrecipients  and 
contractors  to  make  audits, 
examinations,  evaluations,  excerpts, 
and  transcripts. 

(b)  Public  access  to  records.  No  DOL 
Agency  shall  place  restrictions  on  a 
recipient  which  will  limit  public  access 
to  grant  or  agreement  records  except 
that  the  DOL  Agency  may  impose 
restrictions  if: 

(1)  Such  restrictions  are  required  by  ^ 
applicable  Federal  law;  or 

(2)  The  Secretary  or  designee 
determines  that  certain  records  should 
be  kept  confidential  in  order  to  protect 
personal  privacy. 

§  29-70.203b  Retention  of  and  custodial 
requirements  for  records— CETA 
requirements. 

§  29-70.203b-1  Records  required  by  the 
Secretary  of  Labor. 

In  addition  to  the  requirements  stated 
in  §  29-70.203-6(a),  each  CETA  recipient 
shall  ensure  that  the  following  records 
are  maintained  for  the  period  described 
in  §  29-70.203-2  and  §  29-70.203-3,  and 
made  available  to  the  Secretary  or 
authorized  designee: 

(a)  Records  including  books  of 
account  for  the  expenditure  of  CETA 
funds  to  enable  the  Secretary  to  audit 
and  monitor  the  program.  Records  shall 
include  information  regarding 
participant  eligibility  and  the  propriety 
of  participant  selection  procedures  and 
practices  (CETA,  sec.  103(a)(ll)). 

(b)  Records  concerning  each  employee 
and  participant  involved  in  a  CETA 
program.  Records  shall  provide  any 
information  needed  by  the  Secretary  for 
reports  to  the  President  and  to  the 
Congress  required  by  Section  127  of  the 
Act  (CETA,  sec.  133(a)(1)). 

§  29-70.203b-2  Special  retention 
requirements. 

The  recipient  shall  maintain  a  record 
of  each  participant’s  participation  in  a 
CETA  program,  including  dates  of  entry 
and  termination  in  each  activity;  and 
shall  retain  such  records  for  each 
participant  for  a  period  of  5  years  from 


date  of  enrollment  into  the  program  (see 
also  CETA  regulations  at  20  CFR  676.35). 
(CETA,  sec.  121(c).) 

§  29-70.203b-3  Records  available  to  the  . 
public. 

(a)  Each  recipient  shall  retain  and 
make  available  to  the  public  the 
following  records: 

(1)  A  list  of  available  potential 
recipient  contractors  and  potential 
subrecipients  who  have  expressed,  in 
writing,  an  interest  in  providing  services 
under  the  grant  or  agreement  (CETA, 
sec.  103(a)(3)(B)). 

(2)  Financial  records  relating  to  public 
service  employment  programs,  and 
records  of  the  names,  addresses, 
positions,  and  salaries  of  all  persons 
employed  in  public  service  jobs  (CETA, 
sec.  122(g)). 

(b)  Pursuant  to  §  29-70.203-6(b)(2),  the 
recipient  (except  for  records  identified 
in  §  29-70.203b-3(a)(2))  shall  observe  the 
following  policy  regarding 
confidentiality  of  personal  records 
maintained  for  a  project  under  a  DOL 
grant  or  agreement  involving  other  than 
public  service  employment: 

(1)  Names  of  individuals  who  are 
beneficiaries  of  opportunities  under  the 
project  are  considered  public 
information.  The  recipient  shall  make 
other  information  regarding  these 
project  participants,  applicants  for 
participation,  and  their  immediate 
families  (which  may  be  obtained  from 
their  application  forms,  interviews,  tests, 
reports  from  public  agencies  or 
counselors,  or  any  other  source) 
available  to  the  public  to  the  same 
degree  that  it  makes  such  information 
available  about  its  own  employees. 
Unless  otherwise  prohibited  by  law  (e.g.. 
The  Family  Educational  Rights  and 
Privacy  Act  of  1974  (20  U.S.C.  1232g)), 
the  recipient  may  divulge  information 
not  normally  made  available  to  the 
public  on  the  recipient’s  own  employees 
without  participant  or  applicant 
permission  only  as  necessary  for 
purposes  related  to  grant  or  agreement 
performance  or  evaluation.  Furthermore, 
such  information  may  be  made  available 
only  to:  (i)  Persons  having 
responsibilities  under  the  grant  or 
agreement,  including  those  furnishing 
services  under  a  contract,  subgrant,  or 
subagreement;  and  (ii)  governmental 
authorities  to  the  extent  necessary  for 
the  proper  administration  of  the  law. 

(2)  The  names  of  all  individuals 
employed  by  the  recipient  in  staff 
positions  under  the  project  are 
considered  public  information.  A 
recipient  shall  make  other  information 
on  these  employees  available  to  the 
public  in  the  same  manner  and  to  the 


same  extent  that  such  information  is 
made  available  on  its  employees  not 
involved  in  the  federally  supported 
activity. 

§  29-70.204  Waiver  of  “single”  State 
agency  requirements.  (Reserved! 

§  29-70.205  Program  income  and  interest 
earned. 

§  29-70.205-1  General. 

The  recipient  of  funds  under  a  DOL 
grant  or  agreement  shall  account  for 
program  income  earned  from  grant  or 
agreement  supported  activities  and 
other  income  (interest)  in  accordance 
with  the  standards  in  this  section. 

§  29-70.205-2  Interest  earned  on 
advances. 

Interest  earned  on  advances  of 
Federal  funds  (pending  their 
disbursement  for  activities  under  the 
grant  or  agreement)  is  not  program 
income.  The  recipient  shall  account  for 
interest  earned  on  advances  in  the 
following  manner: 

(a)  States  or  instrumentalities  of  a 
State.  In  accordance  with  section  203  of 
the  Intergovernmental  Cooperation  Act 
of  1968  (42  U.S.C.  4201  et  seq.),  a 
recipient  which  is  a  State  or 
instrumentality  of  a  State  is  not 
accountable  to  the  DOL  Agency  for  such 
interest.  In  addition,  local  governments 
receiving  Federal  grant  funds  under 
subgrants  or  subagreements  from  States 
may  retain  interest  earned  on  such 
Federal  funds. 

(b)  Other  recipients.  A  local 
government  receiving  financial 
assistance  directly  as  a  recipient  of  a 
DOL  grant  or  agreement  and  any  other 
recipient  shall  remit  any  such  interest 
earned  to  the  DOL  within  15  days  after 
the  end  of  the  quarter  in  which  the 
interest  is  earned. 

§  29-70.205-3  Program  income. 

Program  income  includes,  but  is  not 
limited  to,  income  from  service  fees,  sale 
of  commodities,  use  or  rental  fees,  and 
royalties  on  patents  and  copyrights.  The 
recipient  shall  use  and  accoimt  for 
program  income  in  the  following 
manner: 

(a)  Sale  of  real  and  personal  property. 
The  recipient  shall  handle  proceeds 
from  the  sale  of  real  and  personal 
property,  either  provided  by  the  DOL 
Agency  or  purchased  in  whole  or  in  part 
with  Federal  funds,  in  accordance  with 

§  29-70.215. 

(b)  Royalties.  Except  as  otherwise 
required  by  §  29-70.215,  or  by  terms  of 
the  grant  or  agreement,  the  recipient 
shall  have  no  obligation  to  the  DOL 
Agency  with  respect  to  royalties 
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received  as  a  result  of  copyrights  on 
publications  or  other  works  developed 
or  of  patents  on  inventions  conceived  in 
performing  under  the  grant  or 
agreement.  (See  §  §  29-70.215-9  and  29- 
70.215a-9  for  DOL  standards  relating  to 
inventions,  patents,  and  copyrights.) 

(c)  Other  program  income.  The 
recipient  shall  retain  all  other  program 
income  earned  during  the  period  of  the 
grant  or  agreement  and,  in  accordance 
with  the  terms  of  the  grant  or  agreement, 
shall: 

(1)  Add  the  income  to  funds 
committed  to  the  project,  and  use  the 
funds  to  further  eligible  program 
objectives:  or  ‘ 

(2)  Deduct  the  funds  from  the  total 
project  costs  for  the  purpose  of 
determining  the  net  costs  on  which  the 
DOL  share  of  costs  will  be  based;  or 

(3)  Use  the  funds  to  finance  the 
recipient  matching  requirement. 

§  29-70.205-4  Requirements  for  recipient 
earmarked  revenues. 

The  recipient  shall  record  the  receipt 
and  expenditure  of  revenues  (such  as 
taxes,  special  assessments,  levies,  and 
fines)  as  part  of  the  transactions  under  a 
grant  or  agreement  when  the  grant  or 
agreement  stipulates  that  such  revenues 
are  to  be  used  for  activities  under  the 
grant  or  agreement. 

§  29-70.205b  Program  income — CETA 
requirements. 

The  provisions  of  §  29-70.205  apply 
with  the  following  exceptions: 

(a)  A  recipient  or  subrecipient,  during 
the  grant  or  agreement  period  and  for  2 
years  thereafter,  shall  apply  any  income 
generated  under  a  Youth  Community 
Conservation  and  Improvement  Project 
(YCCIP)  to  costs  of  the  project  except 
that,  if,  at  the  end  of  the  grant  or 
agreement  period  the  project  is  not 
continued,  the  recipient  or  subrecipient 
shall  observe  the  requirements  of 
paragraph  (b). 

(b)  The  recipient  or  subrecipient  may 
use  program  income  generated  in  an 
approved  activity  under  CETA  grants  or 
agreements  other  than  YCCIP  during  the 
grant  or  agreement  period  and  for  2 
years  thereafter  to  carry  out  any  CETA 
activity  authorized  under  the  former 
grant  or  agreement.  The  grant  officer 
may  require  the  recipient  to  account  for 
the  expenditure  of  such  income  for  a 
period  not  to  exceed  2  years  from  the 
expiration  date  of  the  Annual  Plan  (or 
grant,  or  agreement,  as  appropriate). 
Recipients  shall  require  subrecipients  to 
report  the  expenditure  of  such  income. 
Any  income  still  unexpended  by  any 
subrecipient  1  year  from'  the  expiration 
of  financial  assistance  to  the 


subrecipient  shall  be  returned  to  the 
recipient  to  continue  any  CETA  activity. 

(c)  Program  income  under  CETA 
programs  is  also  covered  in  the  CETA 
program  regulations  at  20  CFR  676.36. 

§  29-70.206  Matching  share. 

§  29-70.206-1  General. 

The  DOL  Agency  shall  include  any 
required  recipient  cash  or  in-kind 
contributions  (cost  sharing  or  matching 
share)  in  the  grant  or  agreement 
document.  This  section  provides  criteria 
for  determining  the  allowable  cash  and 
in-kind  contributions  made  by  a 
recipient,  a  subrecipient,  or  a  third 
party,  and  procedures  for  application  of 
the  contributions  to  satisfy  cost-sharing 
and  matching  requirements.  It  also 
prescribes  methods  for  evaluating  in- 
kind  contributions.  It  supplements 
guidance  set  forth  in  Federal 
Management  Circular  (FMC)  73-3  with 
respect  to  cost  sharing  in  federally 
sponsored  research. 

§  29-70.206-2  Federal  cash  or  in-kind 
contributions. 

The  recipient  may  not  use  Federal 
funds  received  under  other  Federal 
grants  or  agreements  or  property 
purchased  with  Federal  funds  to  satisfy 
cost-sharing  or  matching  requirements 
of  a  DOL  grant  or  agreement  unless  the 
use  of  such  funds  for  cost-sharing  or 
matching  is  authorized  by  the  Federal 
legislation  under  which  the  non-DOL 
funds  were  received  (e.g..  State  and 
Local  Fiscal  Assistance  Act,  as 
amended,  or  Indian  Self-Determination 
and  Education  Assistance  Act). 

§  29-70.206-3  Matching  share  or  cost¬ 
sharing  standards. 

(a)  The  cost-sharing  or  matching 
contribution  may  consist  of: 

(1)  Charges  incurred  by  the  recipient 
as  project  costs  including  charges  not 
requiring  cash  outlays  during  the  grant 
or  agreement  period  (such  as 
depreciation  and  use  charges  for 
buildings  and  equipment). 

(2)  Project  costs  financed  with  cash 
contributed  or  donated  to  the  recipient 
by  non-Federal  third  parties. 

(3)  Project  costs  represented  by 
services  and  real  or  personal  property, 
or  the  use  thereof,  donated  by  non- 
Federal  third  parties. 

(4)  Project  costs  financed  with  Federal 
funds  or  property  purchased  with 
Federal  funds  in  accordance  with  §  29- 
70.206-2. 

(b)  The  recipient  shall  use  cash  and 
in-kind  contributions  as  parts  of  its 
matching  share  or  cost-sharing 
requirement  under  a  DOL  grant  or 
agreement  only  if  the  contributions  are 


permitted  under  paragraph  (a)  and  if 
they  meet  all  of  the  following  criteria: 

(1)  Are  verifiable  from  recipient 
records. 

(2)  Are  not  included  as  matching 
contributions  for  any  other  federally 
assisted  project. 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  objectives. 

(4)  Are  the  kinds  of  charges  allowable 
under  the  applicable  cost  principles. 

(5)  Are  not  paid  by  the  Federal 
Government  under  another  financial 
assistance  grant  or  agreement  (except  as 
provided  in  §  29-70.209-2). 

(6)  Are  provided  for  in  the  approved 
grant  or  agreement  or  in  DOL  Agency 
program  regulations. 

§  29-70.206-4  Valuation  of  in-kind 
contributions. 

(a)  Recipient  contributions.  The 
recipient  shall  value  its  in-kind 
contributions  at  the  recipient's  actual 
cost  in  accordance  with  applicable  cost 
principles. 

(b)  Other  in-kind  contributions.  The 
recipient  shall  use  the  following  criteria 
in  establishing  the  value  of  in-kind 
contributions  from  third  parties: 

(1)  Volunteer  services.  The  recipient 
shall  observe  the  following  criteria  in 
evaluating  volunteer  services: 

(i)  Acceptable  services  and  time 
allowed.  The  recipient  may  accept 
volunteer  services  provided  by  any 
individual  and  may  count  each  hour  of 
any  volunteered  service  for  cost-sharing 
or  matching  purposes  if  the  service 
benefits  the  approved  project  and  is  an 
integral  and  necessary  part  of  the 
project. 

(ii)  Rates  for  volunteer  services.  (A) 
General  criteria.  The  recipient  shall 
value  volunteer  services  at  rates  which 
are  consistent  with  rates  paid  for  similar 
work  in  the  recipient’s  organization. 
Where  the  recipient  has  no  similar  skills 
in  its  organization,  the  recipient  shall 
value  the  services  at  rates  which  are 
consistent  with  rates  paid  for  similar 
work  in  the  labor  market  in  which  the 
recipient  is  located. 

(B)  Rates  for  volunteer  services 
donated  by  other  employers.  If  an 
employer  (other  than  the  recipient) 
volunteers  the  services  of  an  employee 
to  perform  needed  services  under  a  DOL 
grant  or  agreement,  the  recipient  shall 
value  these  services  at  the  employee’s 
regular  rate  of  pay  (exclusive  of  fringe 
benefits  and  overhead  costs)  if  these 
services  are  in  the  same  skill  for  which 
the  employee  is  normally  paid.  If  the 
services  are  not  in  the  same  skill  for 
which  the  employee  is  normally  paid, 
the  recipient  shall  determine  the  rales  in 
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accordance  with  criteria  set  forth  in 
paragraph  (A]  of  this  section. 

(2)  Property — expendable  personal 
property.  Donated  expendable  personal 
property  may  include  such  items  as 
expendable  equipment,  office  supplies, 
laboratory  supplies,  or  workshop  and 
classroom  supplies.  The  recipient  shall 
assign  values  to  such  property  for  cost¬ 
sharing  or  matching  purposes  which  are 
reasonable  and  which  do  not  exceed  the 
fair  market  value  of  the  property  at  the 
time  of  donation. 

(3)  Property — nonexpendable 
personal  property,  buildings,  and  land, 
or  the  use  thereof,  (i)  The  recipient  shall 
use  the  following  methods  in  evaluating 
donated  equipment,  buildings,  and  land 
for  cost-sharing  or  matching  purposes: 

(A)  If  the  primary  purpose  of  the  grant 
or  agreement  is  to  assist  the  recipient  in 
acquiring  equipment,  buildings,  or  land, 
or  to  otherwise  provide  a  facility,  the 
recipient  may  claim  the  total  fair  market 
value  of  the  property. 

(B)  If  the  primary  purpose  of  the  grant 
or  agreement  is  to  support  activities  that 
require  the  use  of  equipment,  buildings, 
or  land  on  a  temporary  or  part-time 
basis,  the  recipient  may  make 
depreciation  or  use  charges  for  the 
equipment  and  buildings.  The  full  value 
of  equipment  or  other  capital  assets  and 
the  fair  rental  charges  for  land  may  be 
permitted,  provided  that  the  grant  officer 
has  approved  the  amounts  in  writing. 

(ii)  The  recipient  shall  use  its 
established  accounting  policies  in 
determining  the  value  of  donated 
property  except  that: 

(A)  Land  and  buildings.  The  value  of 
donated  land  and  buildings  may  not 
exceed  its  fair  market  value  at  the  time 
of  donation  to  the  recipient  as 
established  by  an  independent  appraiser 
(such  as  a  certified  real  property 
appraiser  or  General  Services 
Administration  representative)  and 
certified  by  the  recipient. 

(B)  Nonexpendable  personal  property. 
The  value  of  donated  nonexpendable 
personal  property  may  not  exceed  the 
fair  market  value  of  equipment  and 
property  of  the  same  age  and  condition 
at  the  time  of  donation. 

(C)  Loaned  equipment.  The  value  of 
loaned  equipment  may  not  exceed  its 
fair  rental  value. 

(D)  Use  of  space.  The  value  of 
donated  space  may  not  exceed  the  fair 
rental  value  of  comparable  space  as 
established  by  an  independent  appraisal 
of  comparable  space  and  facilities  in  a 
privately  owned  building  in  the  same 
locality. 


§  29-70.206-5  Supporting  records  for 
third  party  in-kind  contributions. 

(a)  The  recipient  shall  document 
volunteer  services  used  for  matching  or 
cost-sharing  purposes.  To  the  extent 
feasible,  the  recipient  shall  use  the  same 
methods  in  maintaining  supporting 
records  for  volunteer  services  that  it 
uses  in  maintaining  records  on  its 
employees. 

(b)  The  recipient  shall  document  the 
method  used  in  determining  the  value  of 
donated  personal  services,  material, 
equipment,  buildings,  and  land. 

§  29-70.207  Standards  for  grantee 
financial  management  systems. 

§  29-70.207-1  General. 

This  section  prescribes  DOL 
standards  for  financial  management 
systems  of  recipients  of  DOL  financial 
assistance  under  grants  and  agreements. 

§  29-70.207-2  Standards— financial 
management  systems. 

Each  recipient  shall  establish  and 
maintain  a  financial  management 
system  which  provides  for  adequate 
control  of  grant  or  agreement  funds  and 
other  assets:  ensures  the  accuracy  of 
financial  data;  and  provides  for 
operational  efficiency  and  for  internal 
controls  to  avoid  conflict-of-interest 
situations  and  to  prevent  irregular 
transactions  or  activities.  The  recipient 
shall  ensure  that  its  financial 
management  system  meets  the  following 
standards: 

(a)  Reporting.  The  recipient’s 
reporting  procedures  shall  provide 
acciurate,  current,  and  complete 
disclosure  of  the  financial  results  of 
each  grant  or  agreement  in  accordance 
with  reporting  requirements  of  §  29- 
70.208.  The  recipient  shall  report  on  an 
accrual  basis.  A  recipient  whose  records 
are  not  maintained  on  an  accrual  basis 
may  develop  accrual  data  for  reports  on 
the  basis  of  an  analysis  of  the 
documentation  on  hand.  In  such  cases, 
the  recipient’s  accounting  process  must 
provide  sufficient  information  to 
compile  data  to  satisfy  the  accrued 
expenditure  reporting  requirements  and 
to  demonstrate  the  link  between  the 
accrual  data  reports  and  the  nonaccrual 
fiscal  accounts;  and  the  recipient  shall 
retain  all  such  documentation  for  audit 
purposes. 

(b)  Records.  The  recipient  shall 
maintain  records  which  identify 
adequately  the  source  and  application  of 
funds  for  grant  or  agreement  supported 
activities.  The  recipient  shall  ensure  that 
the  records  systematically  assemble 
information  concerning  Federal  awards 
and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities. 


outlays,  and  income  into  balance  sheet 
format  for  internal  control  purposes. 

(c)  Control  of  assets.  The  recipient 
shall  maintain  effective  control  over  and 
accountability  for  all  project  funds, 
property,  and  other  assets.  The  recipient 
shall  safeguard  assets  and  shall  assure 
that  they  are  used  solely  for  authorized 
purposes. 

(d)  Camparison  of  outlays  with 
budget.  The  recipient  shall  compare 
outlays  with  budgeted  amounts  for  each 
grant  or  agreement;  and,  when  required 
by  performance  reporting  requirements 
of  the  grant  or  agreement,  show  the 
relation  of  financial  information  to 
performance  data,  including  the 
production  of  unit  cost  data  if 
appropriate. 

(e)  Advance  Payments.  Whenever 
funds  are  advanced  by  the  DOL,  the 
recipient  shall  establish  procedures  to 
minimize  the  time  elapsing  between  the 
transfer  of  funds  from  the  U.S.  Treasury 
and  the  disbursement  by  the  recipient.  If 
advances  are  made  by  the  letter-of- 
credit  method,  the  recipient  shall  make 
drawdowns  as  close  as  possible  to  the 
time  of  making  disbursements.  The 
recipient,  in  advancing  funds  to  a 
contractor  or  subrecipient,  shall  require 
that  the  contractor  or  subrecipient 
conform  to  substantially  the  same 
standards  that  the  DOL  Agency  requires 
of  the  recipient. 

(f)  Allowable  casts.  The  recipient 
shall  establish  procedures  for 
determining  reasonableness, 
allowability,  and  allocability  of  costs  in 
accordance  with  applicable  cost 
principles  (see  §  29-70.103)  and  terms  of 
the  grant  or  agreement. 

(g)  Saurce  documentation.  The 
recipient  shall  support  accounting 
records  with  source  documentation  such 
as  canceled  checks,  paid  bills,  or 
contracts,  subgrants,  or  subagreements 
awarded. 

(h)  Audits.  (1)  General.  The  recipient 
shall  arrange  for  external  or  internal 
audits  performed  in  accordance  with 
“generally  accepted  audit  standards” 
and  DOL  guidelines  by  individuals  who 
are  sufficiently  independent  of  those 
who  authorize  the  expenditure  of 
Federal  funds  to  ensure  that  any 
opinions,  conclusions,  or  judgments 
regarding  audit  findings  are  valid  and 
imbiased  (see  §  29-70.207-4(e)  (1),  (2), 
and  (3)).  (2)  Audit  purpase  and  scape. 
The  audits  shall  be  performed  to 
ascertain  the  effectiveness  of  the 
recipient’s  financial  management, 
including  internal  procedures  and 
controls  established  to  meet  terms  and 
conditions  of  the  grant  or  agreement. 

The  auditors  need  not  audit  every  grant 
or  agreement,  but  shall  make  the  audit 
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on  an  organizationwide  basis  with  an 
appropriate  sampling  of  DOL  grants  and 
agreements.  The  audits  shall  be 
performed  in  accordance  with  the  U.S. 
General  Accounting  Office’s  publication. 
“Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions,”  to  determine  whether  (i) 
financial  operations  are  properly 
conducted;  (ii)  financial  reports  are 
fairly  presented;  and  (hi)  available 
information  indicates  that  the  recipient 
has  complied  with  applicable  laws, 
regulations,  and  administrative 
requirements  in  its  use  of  Federal  funds. 

(3)  Frequency.  Frequency  of  audit  shall 
depend  on  the  nature,  size,  and 
complexity  of  the  recipient’s  grant  or 
agreement  activities.  Audits  s’’ all  be 
conducted,  on  a  continuing  bu  's  or  at 
regularly  scheduled  intervals,  usually 
annually,  but  no  less  frequently  than 
every  2  years.  If  the  DOL  Office  of 
Inspector  General  (OIG)  conducts  an 
audit,  the  recipient  need  not  obtain  an 
audit  for  the  period  audited  by  the  DOL. 

(4)  Relation  to  Federal  audit.  The  non- 
Federal  audits  do  not  limit  the  DOL  right 
to  conduct  a  Federal  audit  but  may 
affect  the  frequency  and  scope  of  the 
Federal  audit  (see  §  29-70.207-4(b)(2)). 

(1)  Resolution  of  audit  findings.  The 
recipient  shall  establish  a  systematic 
method  to  assure  the  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations,  and  shall  furnish 
the  OIG  with  a  copy  of  each  audit  report  ' 
and  a  statement  regarding  resolution  of 
findings. 

§  29-70.207-3  Subrecipient  standards. 

(a)  The  recipient  shall  require  each 
subrecipient  to  adopt  the  standards  for 
financial  management  systems  set  forth 
in  §  29-70.207-2,  except  for  requirements 
regarding  reporting  forms  and 
frequencies  (paragraph  (a)),  letler-of- 
credit  procedures  (paragraph  (e)),  and 
audit  (paragraph  (h)). 

(b) (1)  The  recipient  shall  conduct  an 
independent  audit  of  a  sample  of  its 
subrecipients  and  contractors  at  least 
once  every  2  years.  The  sample  selected 
shall  be  coordinated  with  and  approved 
by  the  OIG. 

(2)  The  end  of  a  Federal  fiscal  year 
shall  be  used  as  a  common  cut-of^f  date 
for  all  subrecipients  and  contractors. 

(3)  The  auditing  in  no  way  lessens  the 
recipient’s  responsibilities  to  ensure  that 
program  activities  and  related  costs 
incurred  by  its  subrecipiehts  and 
contractors  are  in  compliance  with  DOL 
requirements. 


§  29-70.207-4  Federal  and  non-Federal 
audit  requirements. 

(a)  DOL  audit  responsibilities.  The 
OIG  is  responsible  for  the  DOL  audit 
program.  It  shall  conduct  or  arrange  for 
the  conduct  of  Federal  audit  surveys  or 
audits  of  recipient  or  subrecipient 
operations;  and  is  responsible  for 
determining  the  coverage,  frequency, 
and  priority  of  audits  of  any  recipient.  In 
addition  to  audits  of  existing,  completed, 
or  terminated  grants  or  agreements,  the 
OIG  may  conduct  (or  arrange  for  the 
conduct  of)  audit  surveys  to  evaluate  the 
accounting  systems  and  internal 
controls  of  a  prospective  recipient  prior 
to  the  award  of  a  new  grant  or 
agreement.  The  OIG  shall  ensure  that  an 
audit  of  each  recipient  is  conducted  no 
less  frequently  than  every  2  years,  by 
using  the  audit  report  of  a  cognizant 
Federal  agency,  by  accepting  the  non- 
Federal  audit  as  an  independent  audit 
meeting  DOL  standards  (see  §  29- 
70.207-4(c)),  or  by  conducting  or 
arranging  for  the  Federal  audit.  The  OIG 
shall  provide  guidance  to  non-Federal 
audit  staff  concerning  the  proper 
application  of  Federal  audit  standards  to 
an  audit  of  a  recipient  or  subrecipient. 

(b)  Coordination  of  audit  effort.  In 
planning  the  DOL  audit  effort,  the  OIG 
shall,  in  accordance  with  OMB  Circular 
No.  A-73— 

(1)  Establish  and  maintain  cross- 
servicing  arrangements  with  other 
Federal  agencies  and  utilize  audit 
reports  of  the  cognizant  Federal  agency 
(as  defined  in  OMB  Circular  No.  A-73) 
when  possible;  and 

(2)  Consider  using,  in  lieu  of  Federal 
audits,  the  non-Federal  audits  made  of 
recipient  and  subrecipient  activities  if 
the  audits  meet  all  DOL  standards  set 
forth  in  paragraph  (c). 

(c)  Criteria  for  independent  non- 
Federal  audits  meeting  DOL  standards. 
The  OIG  shall  consider  a  non-Federal 
audit  to  be  an  independent  audit 
meeting  the  DOL  standards  if  the  audit 
is  made  of  a  State  or  local  government 
and  meets  the  following  criteria — 

(1)  The  audit  is  performed  in 
accordance  with  “generally  accepted 
audit  standards,”  as  defined  in 
paragraph  (d),  and  with  audit  guides 
issued  by  the  DOL  which  define  audit 
requirements  with  respect  to  DOL 
financially  assisted  activities; 

(2)  The  audit  is  performed  by  an 
independent  public  accountant  or  by  an 
independent  examiner,  as  defined  in 

§  29-70.207-4(e)(l)-(4);  and 

(3)  The  auditor  submits  a  copy  of  each 
audit  report  to  the  OIG  for  review  and 
determination  of  acceptability  in  lieu  of 
a  Federal  audit  at  the  same  time  that  the 
report  is  submitted  to  the  recipient;  and 


makes  audit  work  papers  (which  are 
complete,  accurate,  clear, 
understandable,  neat,  and  pertinent  to 
the  report)  available  to  the  OIG,  upon 
request,  until  all  audit  findings  have 
been  resolved  by  the  DOL  with  respect 
to  the  recipient’s  grant  or  agreement  (see 
§  29-70.203-3). 

(d)  Generally  accepted  audit 
standards.  “Generally  accepted  audit 
standards”  mean  audit  standards  issued 
by  the  U.S.  General  Accounting  Office 
entitled  “Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities  and  Functions,”  which 
incorporate  the  audit  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants. 

(e)  Independent  public  accountant  or 
examiner.  A  public  accountant  means  a 
certified  public  accountant  or  a  licensed 
public  accountant,  licensed  on  or  before 
December  31. 1970,  who  is  certified  or 
licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of 
the  United  States.  An  examiner  means 
an  employee  of  a  State  or  local 
government  audit  agency.  The 
individual  is  “independent"  if  he  or 
she — 

(1)  Is  free  of  personal,  external,  and 
organizational  impairments  as  set  forth 
in  Part  III,  Chapter  3  of  “Standards  for 
Audit  of  Governmental  Organizations, 
Programs,  Activities  and  Functions”; 

(2)  Has  no  personal  interest,  directly 
or  indirectly,  in  the  financial  affairs  of 
the  recipient  being  audited;  and 

(3)  Does  not  perform  an  audit  if  he  or 
she  or  the  principal  officer  of  the  audit 
agency  making  the  audit  maintains 
accounting  records  being  examined  or 
reports  to  the  officer  responsible  for 
such  records;  and 

(4) (i)  Is  a  State  examiner  auditing  a 
State  or  State  agency,  who  meets  the 
requirements  of  paragraphs  (1),  (2),  and 

(3);  and  the  principal  officer  of  the  State 
audit  agency — (A)  is  elected  by  the 
citizens  of  the  State;  or  (B)  is  elected  or 
appointed  by  and  reports  to  the  State 
legislature  or  a  committee  thereof;  or  (C) 
is  appointed  by  the  Governor  and  is 
confirmed  by  and  reports  to  the  State 
legislature  or  a  committee  thereof;  or 

(ii)  Is  a  local  government  examiner, 
auditing  his  or  her  local  government, 
who  meets  the  requirements  of 
paragraphs  (1),  (2),  and  (3);  and  the 
principal  officer  of  the  audit  agency — 
(A)  is  elected  by  the  citizens  of  the  local 
government;  or  (B)  is  elected  or 
appointed  by  and  reports  to  the 
governing  body  of  the  local  government; 
or  (C)  is  appointed  by  the  executive 
officer  of  the  local  government  and 
reports  to  the  governing  body  of  the 
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local  government  or  a  committee 
thereof:  or 

(iii)  Is  a  public  accountant  who  meets 
the  requirements  of  paragraphs  (1),  (2), 
and  (3),  and  has  been  engaged  to 
perform  the  audit  by  a  State  or  local 
government  audit  agency.  The  OIG  may 
also  determine  that  a  public  accountant 
is  independent  if  the  public  accountant 
is  engaged  by  a  State  or  local 
government  agency  other  than  the  audit 
agency. 

(f)  Recipients  other  than  State  or  local 
governments.  Except  in  extraordinary 
circumstances,  the  OIG  will  not  consider 
non-Federal  audits  of  other  recipients  to 
be  independent  audits  meeting  DOL 
standards  which  may  be  used  in  lieu  of 
performing  Federal  audits. 

§  29-70.207a  Standards  for  grantee 
financial  management  systems— special 
requirements,  nonprofit  organizations. 

The  standards  set  forth  in  §  29-70.207 
apply  except  that  Federal  audits  of 
recipients  that  are  educational 
institutions  are  to  be  performed  by  the 
Federal  agency  specified  in  Federal 
Management  Circular  (FMC)  73-6, 
“Coordinating  indirect  cost  rates  and 
audit  at  educational  institutions.” 

§  29-70.207b  Standards  for  grantee 
financial  management  systems— CETA 
requirements. 

The  standards  governing  recipient 
financial  management  systems  set  forth 
in  §  29-70.207  apply  to  CETA  recipients 
except  that  CETA  recipients  may  also 
be  required  to  participate  in  unified 
audits  (see  20  CFR  676.34b)  (CETA,  secs. 
103(a)(4)(A),  106(j).  and  133). 

§  29-70.208  Financial  reporting 
requirements. 

§  29-70.208-1  General. 

The  recipient  shall  use  the  standards, 
procedures,  and  forms  prescribed  by 
this  section  to  report  financial 
information  to  the  DOL  Agency;  and, 
when  letter-of-credit  procedures  are  not  ' 
used,  to  request  advances  or 
reimbursement. 

§  29-70.208-2  Forms  and  instructions. 

Except  as  otherwise  provided  in  §  29- 
70.208-4,  the  recipient  shall  use  only  the 
following  forms  in  reporting  financial 
information: 

(a)  Financial  Status  Report  (Standard 
Form  (SF)  269).  (1)  Use.  For  grants  and 
agreements  for  nonconstruction  projects, 
the  recipient  shall  use  SF  269,  Financial 
Status  Report,  to  report  outlays, 
program  income,  and  other  financial 
information  related  to  Federal  funds 
authorized  for  the  project  unless  the 
DOL  has  indicated  in  writing  that  other 


financial  reporting  forms  (SF  272, 

Federal  Cash  Transactions  Report  (see 
§  29-70.208-2(b)  or  SF  270,  Request  for 
Advance  or  Reimbursement  (see  §  29- 
70.208-2(c))  provide  adequate 
information.  When  SF  270,  Request  for 
Advance  or  Reimbursement,  is  used 
only  for  requesting  advance  funds,  the 
recipient  shall  always  submit  a  final 
Financial  Status  Report  upon 
completion  or  termination  of  the  grant  or 
agreement.  The  recipient  shall  prepare 
the  report  on  an  accrual  basis. 

(2)  Frequency  and  due  dates.  Unless 
otherwise  prescribed  by  the  DOL 
Agency  on  the  basis  of  the  size, 
complexity,  or  specific  requirements  of  a 
particular  project,  the  recipient  shall 
submit  the  Financial  Status  Report 
quarterly  during  the  period  of  the  grant 
or  agreement,  and  shall  submit  a  final 
report  upon  completion  or  termination  of 
the  grant  or  agreement  in  accordance 
with  instructions  issued  by  the  DOL 
Agency.  The  recipient  shall  prepare 
quarterly  reports  to  coincide  with  the 
ending  dates  of  Federal  fiscal  year 
quarters.  Thus,  if  a  recipient’s  grant  or 
agreement  begins  after  the  beginning  of 
a  Federal  fiscal  year,  a  fifth  report  may 
be  necessary  to  cover  the  grant  or 
agreement  period.  The  recipient  shall 
submit  quarterly  reports  no  later  than  30 
calendar  days  after  the  end  of  each 
specified  reporting  period  and  annual  or 
final  reports  no  later  than  90  calendar 
days  after  the  ending  of  the  period 
covered  by  the  report.  If  unable  to  meet 
a  reporting  due  date,  the  recipient  shall 
explain  the  circumstances  in  writing  to 
the  grant  officer,  who  may  grant  a 
written  extension  of  the  due  date  if 
circumstances  warrant  the  delay. 

(b)  Federal  Cash  Transactions  Report 
(SF 272).  (1)  Use.  Each  recipient  shall 
submit  SF  272,  Federal  Cash 
Transactions  Report,  if  the  DOL 
advances  funds  by  Treasury  check  (or 
letter  of  credit  unless  the  recipient  is 
under  the  Letter  of  Credit — ^Treasury 
Regional  Disbursing  Office  (RDO) 
system).  (Under  the  RDO  system,  the 
recipient  shall  provide  cash  balance  and 
disbursement  information  by  forwarding 
an  advance  copy  of  each  SF  183, 

Request  for  Payment  on  Letter  of  Credit 
and  Status  of  Funds  Report,  to  the  DOL 
Agency.)  The  recipient  shall  use  the 
“Remarks”  section  of  the  report  to 
forecast  Federal  cash  requirements;  to 
report  the  amount  of  cash  advances  in 
excess  of  3  days'  requirements  in  the 
hands  of  subrecipients  and  actions 
which  are  being  taken  to  reduce  excess 
balances;  and  to  report  to  the  DOL 
Agency  whenever  the  amount  of  Federal 
authorized  funds  is  expected  to  exceed 
the  needs  of  the  recipient  by  $5,000  or  5 


percent  of  the  amount  of  funds  awarded 
under  the  grant  or  agreement,  whichever 
is  greater. 

(2)  Frequency  and  due  dates.  The 
recipient  shall  submit  the  Federal  Cash 
Transactions  Report  each  quarter 
except  that  recipients  receiving 
advances  totaling  $1  million  in  a  12- 
month  period  shall  submit  the  report 
monthly.  The  recipient  shall  submit  the 
report  so  that  it  is  received  in  the  DOL 
Agency  no  more  than  15  working  days 
following  the  end  of  each  reporting 
period. 

(3)  Waivers.  A  DOL  Agency  may 
waive  the  submission  of  the  Federal 
Cash  Transactions  Report  if  advances 
to  the  recipient  do  not  exceed  $10,000  a 
month  provided  that  the  grant  officer 
determines  that  the  advances  can  be 
monitored  through  other  forms 
authorized  by  this  section  or  that  the 
recipient’s  accounting  controls  are 
adequate  to  minimize  excessive  Federal 
advances. 

(c)  Request  for  Advance  or 
Reimbursement  (SF-270).  When  the 
DOL  Agency  does  not  use  letter-of- 
credit  procedures  or  predetermined 
advance  methods  to  finance  a  grant  or 
agreement  and  the  primary  purpose  of 
the  grant  or  agreement  is  not 
construction,  the  recipient  shall  use  the 
SF  270,  Request  for  Advance  or 
Reimbursement,  to  request  advance 
payments  or  reimbursements  for  costs 
which  have  been  incurred.  The  recipient 
may  also  use  this  form  (in  lieu  of  SF  271, 
Outlay  report  and  Request  for 
Reimbursement  for  Construction 
Programs)  to  request  advance  payments 
and  reimbursements  under  grants  and 
agreements  awarded  primarily  for 
construction  when  the  grant  officer 
determines  that  the  form  provides 
adequate  information.  The  recipient  is 
authorized  to  submit  requests  for 
advance  payments  or  reimbursements 
monthly. 

(d)  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs  (SF  271).  (1)  Requests  for 
advances  or  reimbursement  by  Treasury 
check.  The  recipient  shall  submit 
requests  for  advances  or  reimbursement 
for  grants  and  agreements  for 
construction  programs  on  SF  271  unless 
the  grant  officer  has  determined  that  the 
SF  270  (described  in  §  29-70.208-2(c))  is 
more  appropriate.  When  requesting 
advances  by  Treasury  check  using  SF 
271,  the  recipient  shall  leave  blank  those 
items  on  the  form  which  are  applicable 
only  when  requesting  reimbursement. 
The  recipient  is  authorized  to  submit 
reports  monthly. 

(2)  Letter-of-credit  and  predetermined 
advance  procedures.  If  a  construction 
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grant  or  agreement  is  financed  by  letter- 
of-credit  or  predetermined  advance 
procedures,  the  recipient  shall  not 
submit  requests  for  payment  to  the  DOL. 
The  DOL  Agency  may  determine  that  SF 
269,  Financial  Status  Report,  should  be 
used  for  reporting  purposes.  Unless 
otherwise  authorized  by  the  DOL 
Agency,  the  recipient  shall  submit  this 
report  to  meet  due  dates  and  frequency 
prescribed  for  the  Financial  Status 
Report  in  §  29-70.208-2(a)(2). 

§  29-70.206-3  Detailed  procedures. 

The  recipient  shall  observe  the 
following  procedures  in  making  required 
reports: 

(a)  Number  of  copies.  The  recipient 
shall  submit  the  original  and  two  copies 
of  required  reports  unless  the  DOL 
Agency  waives  the  requirement  for 
copies. 

(b)  Reporting  forms  and  formats.  For 
reporting  purposes,  the  recipient  shall 
use  standard  forms  or  reproduced  copies 
of  the  forms  which  the  DOL  Agency 
obtains  from  the  General  Services 
Administration.  When  approved  by  the 
DOL  Agency,  the  recipient  may  transmit 
the  same  information  in  machine  usable 
format  or  by  computer  printouts  in  lieu 
of  the  forms. 

(c)  Alterations  permitted.  The 
recipient  shall  follow  instructions  on 
prescribed  standard  reporting  forms. 
(The  DOL  Agency  shall  shade  out  any 
line  item  on  the  forms  which  is  not 
needed  for  decision-making  purposes.) 

(d)  Computer  outputs.  When  it  will 
expedite  or  contribute  to  more  accurate 
reporting,  the  DOL  Agency  may  provide 
computer  outputs  to  the  recipient. 

(e)  Subrecipient  reports.  The  recipient 
is  not  required  to  use  the  forms 
prescribed  by  this  section  in  obtaining 
financial  information  from 
subrecipients.  Nevertheless,  the 
recipient  shall  use  forms  which  provide 
information  that  is  readily  transferable 
to  reporting  forms  used  by  the  recipient. 

§  29-70.206-4  Special  reporting 
requirements. 

Except  as  otherwise  permitted  by  the 
following  special  procedures  of  this 
section.  DOL  Agencies  shall  observe 
reporting  procedures  and  shall  use  only 
forms  and  instructions  specified  in  §  29- 
70.208-2  and  §  29-70.208-3  in  obtaining 
recipient  financial  information: 

(a)  Additional  reporting — statutory  or 
program  requirements.  If  applicable 
Federal  statutes  or  prog,  cm  objectives 
require  more  frequent  reporting  or 
information  not  accommodated  by  the 
prescribed  forms  or  procedures  of  this 
section,  thq  DOL  Agency  shall: 


(1)  Issue  instructions  to  the  recipient, 
clarifying  the  additional  requirements  . 
and  requesting  that  the  recipient  insert 
the  information  in  the  “Remarks" 
section  of  the  appropriate  standard 
form:  or 

(2)  If  the  "Remarks"  section  of  the 
standard  form  carmot  provide  for  the 
required  information,  the  DOL  Agency 
may  impose  additional  requirements, 
{Provided,  That,  it  has  first  obtained 
necessary  clearances  to  impose  the 
requirements  in  accordance  with  §  29- 
70.101(g)(3)  or  §  29-70.101(h).  as 
appropriate. 

(b)  Additional  reporting — certain 
recipients.  If  the  recipient  does  not  meet 
the  financial  management  system 
requirements  of  |  29-70.207,  or  is 
otherwise  subject  to  special 
requirements  in  accordance  with  |  29- 
70.105,  the  DOL  Agency  may  require  the 
recipient  to  submit  reports  more 
frequently  or  to  provide  more  detail  (or 
both)  upon  written  notice  to  the 
recipient  that  additional  requirements 
will  be  imposed  until  such  time  as  the 
recipient  meets  the  DOL  Agency 
standards. 

(c)  Requirements  of  OMB  Circular  No. 
A-40.  Whenever  additional  reporting 
requirements  are  to  be  imposed  in 
accordance  with  §  29-70.208-4,  the  DOL 
Agency  shall  comply  with  all  reports 
clearance  requirements  of  OMB  Circular 
No,  A-40,  as  revised. 

§  29-70.2065  Financial  reporting— CETA 
requirements. 

CETA  recipients  shall  use  the 
standards,  procedures,  and  forms 
prescribed  by  this  section  except  as 
otherwise  required  by  20  CFR  676.44. 

§  29-70.209  Monitoring  and  reporting  of 
program  performance. 

§  29-70.209-1  General. 

Each  recipient  shall  observe  the 
procedures  set  forth  in  this  section  in 
monitoring  and  reporting  performance  of 
approved  project  activities, 

§  29-70.209-2  Recipient  monitoring 
responsibilities. 

The  recipient  shall  constantly  monitor 
performance  of  grant  or  agreement 
supported  activities  to  assure  that  time 
schedules  are  being  met,  projected  work 
units  by  time  periods  are  being 
accomplished,  and  other  performance 
goals  are  being  achieved. 

§  29-70.209-3  Reporting  requirements. 

(a)  Content  of  report.  The  recipient 
shall  submit  a  performance  (technical) 
report  to  the  DOL  Agency  which  briefly 
presents  the  following  information  for 
each  project  activity  (in  accordance 


with  detailed  instructions  of  the  DOL 
Agency): 

(1)  A  comparison  of  actual 
accomplishments  to  established  goals 
for  the  period  and  any  findings  related 
to  monitoring  efforts.  If  the  output  can 
be  readily  quantified,  the  recipient  shall 
relate  quantitative  data  to  cost  data  for 
computation  of  unit  costs. 

(2)  Reasons  for  slippage  if  established 
goals  have  not  been  met. 

(3)  Other  pertinent  information 
including  analyses  and  explanations  of 
any  cost  overruns  or  high  unit  costs. 

(b)  Frequency.  Elxcept  as  provided  in 
paragraphs  (b)  (1),  (2),  and  (3)  of  this 
section  and  in  §  29-70.209-4,  or  as 
otherwise  required  by  the  DOL  Agency, 
the  recipient  shall  submit  performance 
reports  in  the  same  frequency  and  with 
the  same  due  dates  as  those  prescribed 
for  the  Financial  Status  Report  in  §  29- 
70.208-2(a)(2).  The  recipient  shall  submit 
a  final  performance  report  at  the 
completion  or  termination  of  each  grant 
or  agreement  in  accordance  with 
instructions  of  the  DOL  Agency.  If  the 
Financial  Status  Report  is  not  required, 
the  recipient  shall  prepare  the  required 
financial  report  and  the  performance 
report  in  the  same  frequencies  to  cover 
the  same  time  periods  so  that  DOL 
officials  may  compare  performance 
under  the  grant  or  agreement  with  costs 
incurred.  Unless  specifically  requested 
by  the  DOL  Agency,  the  recipient  need 
not  submit  performance  reports  with 
financial  reports: 

(1)  If  the  DOL  Agency  requires  the 
recipient  to  submit  a  performance  report 
with  a  continuation  or  renewal 
application; 

(2)  If  the  DOL  Agency  requests 
financial  information  on  a  fiscal  year 
basis,  but  requires  performance  reports 
on  other  than  a  fiscal  year  basis;  or 

(3)  If  the  DOL  Agency  determines  that 
on-site  technical  inspections  and 
certified  percentage-of-completion  data 
will  be  sufficient  to  evaluate 
construction  projects. 

§  29-70.209-4  Significant  developments 
between  scheduled  reporting  dates. 

Between  the  regularly  scheduled 
reporting  dates,  the  recipient  shall 
inform  the  grant  officer  in  writing  as 
soon  as  the  recipient  becomes  aware  of: 

(a)  Problems,  delays,  or  adverse 
conditions  which  may  materially  affect 
the  recipient’s  ability  to  meet  planned 
time  schedules,  accomplish  projected 
work  units  by  established  time  periods, 
or  achieve  other  performance  goals.  This 
notice  shall  include  a  statement  of  any 
remedial  actions  taken  or  contemplated, 
and  of  any  assistance  needed  from  the 
DOL  Agency  to  resolve  the  situation. 
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(b)  Favorable  developments  or  events 
which  will  enable  the  recipient  to  meet 
time  schedules  and  performance  goals 
sooner  than  anticipated  or  to  produce 
more  work  units  in  established  time 
periods. 

§  29-70.209-5  Budget  revisions. 

If  any  performance  review  conducted 
by  the  recipient  discloses  the  need  for  a 
change  in  budget  estimates,  the  recipient 
shall  submit  a  written  request  for  budget 
revision  to  the  grant  officer  in 
accordance  with  criteria  established  in 
§  29-70.211. 

§29-70.209-6  Site  visits. 

The  recipient  shall  cooperate  fully 
with  authorized  DOL  representatives 
who  shall  make  visits  as  frequently  as 
practicable  to: 

(a)  Review  program  accomplishments 
and  management  control  systems;  and 

(b)  Provide  such  technical  assistance 
as  may  be  required. 

§  29-70.209b  Monitoring  and  reporting  of 
program  performance — CETA 
requirements. 

(a)  Monitoring.  Each  CETA  recipient 
shall:  (1)  Establish  criteria  by  which  to 
measure  its  performance  and  the 
performance  of  its  contractors  and 
subrecipients;  (2)  systematically  review 
performance  based  on  established 
criteria;  (3)  assess  findings  and  identify 
any  problems  at  least  quarterly;  (4) 
promptly  take  any  necessary  remedial 
actions;  and  (5)  use  findings  in 
subsequent  program  planning  and  in 
selecting  contractors  and  subrecipients. 
A  recipient  which  is  a  prime  sponsor 
shall  establish  an  independent 
monitoring  unit  to  ensure  objectivity  in 
the  monitoring  effort  Detailed 
procedures  are  set  forth  in  20  CFR 
676.22,  20  CFR  676.34,  and  20  CFR  676.75 
(CETA,  sec.  103(aJ(4](A)  and  sec.  121q]. 

(b)  Reporting.  Each  CETA  recipient 
shall  submit  performance  reports  in 
accordance  with  detailed  procedures  set 
forth  in  20  CFR  676.44  (CETA,  sec. 
127(d)). 

§  29-70.210  Grant  or  agreement  payment 
requirements. 

§  29-70.210-1  General. 

This  section  sets  forth  DOL’s  methods 
of  making  payments  to  the  recipient  of  a 
DOL  grant  or  agreement.  A  DOL  Agency 
shall  make  payments  to  the  recipient  ' 
(subject  to  conditions  imposed  by  this 
section  and  terms  of  the  grant  or 
agreement)  through  advances  either  by 
letter  of  credit  or  by  Treasury  check,  or 
through  reimbursement  by  Treasury 
check  upon  request  of  a  recipient. 


§  29-70.210-2  Payment  methods. 

(a)  Standards  for  determining 
payment  method.  The  DOL  Agency  shall 
use  the  standards  in  this  section  to 
determine  whether  a  recipient  is  eligible 
to  receive  advance  payments;  and.  if 
eligible,  whether  payments  will  be  made 
by  letter  of  credit  or  by  Treasury  check. 

If  a  recipient  is  ineligible  for  advance 
payments,  the  DOL  Agency  shall  resolve 
any  problems  relating  to  scheduling 
reimbursements,  and  shall  determine 
whether  an  initial  working  capital 
advance  will  be  needed  whenever  the 
recipient  is  required  to  Hnance  its  own 
operations. 

(b)  Advance  payments.  DOL  Agency 
officials  shall  limit  advances  under 
either  of  the  following  methods  to  actual 
and  immediate  cash  needs: 

(1)  Letter  of  credit.  A  DOL  Agency 
shall  use  the  letter-of-credit  funding 
method  whenever  all  of  the  following 
conditions  exist: 

(1)  The  recipient  has  or  will  have  a 
continuing  relationship  with  the  DOL 
Agency  for  a  period  of  no  less  than  12 
months; 

(ii)  The  recipient  will  receive  at  least 
$120,000  in  advances  during  that  period; 

(hi)  The  recipient  has  established,  or 
demonstrated  to  the  DOL  Agency  its 
willingness  and  ability  to  establish  and 
maintain  procedures  that  will  minimize 
the  time  elapsing  between  the  transfer 
of  funds  to,  and  their  disbursement  by, 
the  recipient; 

(iv)  The  recipient’s  financial 
management  system  meets  the 
standards  for  fund  control  and 
accountability  prescribed  in  §  29-70.207; 
and 

(v)  The  recipient  has  developed,  or 
has  demonstrated  to  the  DOL  Agency  its 
willingness  and  ability  to  develop  and 
maintain  procedures  for  advances  to  its 
subrecipients  or  contractors  which 
conform  substantially  to  the  standards 
of  timing  and  amount  imposed  on  the 
recipient  by  the  DOL  Agency. 

(2)  Treasury  check.  A  DOL  Agency 
shall  use  Treasury  check  procedures  in 
advancing  funds  when  the  recipient 
meets  the  criteria  in  §  29-70.210(b)(l) 
except  for  those  in  paragraphs  (b)(l)(i) 
or  (b)(l)(ii).  To  request  cash  advances, 
the  recipient  shall  submit  its  projected 
cash  requirements  on  SF-270,  Request 
for  Advance  or  Reimbursement,  to  the 
DOL  Agency  in  accordance  with 
procedures  set  forth  in  §  29-70.208-2 
and  the  terms  and  conditions  of  the 
grant  or  agreement. 

(c)  Reimbursement  by  Treasury 
check.  A  DOL  Agency  shall  make 
payments  by  reimbursing  the  recipient 
by  Treasury  check  in  the  following 
circumstances: 


(1)  When  a  recipient  does  not  meet 
the  criteria  in  paragraph  (b)  of  this 
section  needed  to  receive  advance 
payments;  or 

(2)  When  the  major  portion  of  the 
program  is  accomplished  through 
private  market  financing  or  Federal 
loans,  or  when  the  DOL  financial 
assistance  constitutes  a  minor  portion  of 
the  program. 

(3)  The  recipient  is  authorized  to 
submit  its  requests  for  payment  monthly 
using  SF-270,  Request  for  Advance  or 
Reimbursement.  The  DOL  Agency  shall 
make  payment  within  30  days  after 
receipt  of  the  billing  unless  the  billing  is 
improper  in  form  or  substance.  Payment 
will  cover  the  approved  Federal  share  of 
the  recipient’s  cash  disbursements  made 
under  the  grant  or  agreement  since  the 
previous  payment. 

(d)  Working  capital  advance 
procedures.  If  the  recipient  cannot  meet 
the  criteria  for  advance  payments,  as 
described  in  paragraph  (b)  of  this 
section,  and  the  DOL  Agency  has 
determined  that  reimbursement,  as 
described  in  paragraph  (c),  is  not 
feasible  because  the  recipient  lacks 
sufficient  working  capital,  the  DOL 
Agency  may  make  arrangements  to 
provide  cash  on  a  working  capital 
advance  basis.  Under  this  procedure, 
the  DOL  Agency  shall  advance  cash  to 
the  recipient  to  cover  its  estimated 
disbursement  needs  for  an  Initial  period 
generally  geared  to  the  recipient’s 
disbursing  cycle.  Thereafter,  the  DOL 
Agency  shall  reimburse  the  recipient  for 
disbursements  made  in  accordance  with 
procedures  of  paragraph  (c)  of  this 
section.  The  recipient  shall  submit  SF- 
270.  Request  for  Advance  or 
Reimbursement,  to  request  the  working 
capital  advance  funds  and 
reimbursement.  The  DOL  Agency  shall 
make  payments  by  Treasury  check. 

(e)  Optional  payment  methods — 
construction.  Notwithstanding 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  when  the  principal  purpose  of  a 
DOL  grant  or  agreement  is  construction, 
the  DOL  Agency  may  determine  which 
payment  method  is  appropriate  for  the 
particular  grant  or  agreement. 

(f)  Waiver  af  payment  method 
requirements.  There  may  be  instances 
when  the  DOL  Agency  determines  that 
use  of  letter-of-credit  procedures 
(required  for  grants  and  agreements 
meeting  criteria  of  §  29-70.2ia-2(b)(l)) 
are  inappropriate  for  a  specific  grant  or 
agreement.  Upon  written  request  of  the 
DOL  Agency,  the  Department  of  the 
Treasury  will  consider  requests  for  a 
waiver  of  the  requirement  on  a  case-by¬ 
case  basis. 
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§  29-70.210-3  Payment  condition. 

The  DOL  Agency  shall  stipulate  in  the 
grant  or  agreement  the  method  of 
payment.  If  a  recipient  receiving 
advance  payments  does  not  comply 
with  standards  of  timing  and  amounts 
set  forth  in  §  29-70.210-2(b).  the  DOL 
Agency  may,  after  notice  to  the 
recipient,  discontinue  the  advance 
payment  method  and  make  payments  by 
reimbursement  (see  §  29-70.105). 

§  29-70.210-4  Consolidation  of  advances. 

When  letter-of-credit  procedures  are 
used,  the  DOL  shall,  to  the  extent 
feasible,  issue  a  single  or  consolidated 
letter  of  credit  to  the  recipient  to  cover 
anticipated  cash  needs  for  all  DOL 
grants  and  agreements.  When  advances 
are  made  by  Treasury  check,  DOL 
Agencies  shall,  to  the  extent  feasible, 
consolidate  advances  for  all  DOL  grants 
and  agreements  with  the  recipient. 

§  29-70.210-5  Withholding  of  payments. 

(a)  Unless  otherwise  required  by  law, 
DOL  Agencies  shall  not  withhold 
payments  for  proper  charges  made  by  a 
recipient  at  any  time  during  the  period 
of  the  grant  or  agreement  unless: 

(1)  The  recipient  has  failed  to  carry 
out  project  objectives,  or  to  comply  with 
grant  or  agreement  conditions;  or 

(2)  The  recipient  is  indebted  to  the 
United  States,  and  collection  of  the 
indebtedness  will  not  impair 
accomplishment  of  the  objectives  of  any 
project  or  program  sponsored  by  the 
DOL. 

(b^  If  a  situation  described  in  §  29- 

70.210-5(a]  (1)  or  (2)  exists,  the  DOL 
Agency  may,  upon  reasonable  notice, 
inform  the  recipient  that  payments  will 
not  be  made  for  obligations  incurred  by 
the  recipient  after  a  specified  date  until 
the  conditions  are  corrected  or  the 
indebtedness  to  the  Federal  Government 
is  liquidated. 

§  29-70.210-6  Joint  funding. 

Payment  procedures  for  grants  and 
agreements  which  are  jointly  funded 
with  another  Federal  agency  are 
prescribed  in  OMB  Circular  No.  A-111. 

§  29-70.210b  Grant  or  agreement 
payment— GET  A  requirements. 

The  DOL  Agency  may  withhold 
otherwise  payable  funds  to  recover 
amounts  expended  in  any  fiscal  year  in 
violation  of  CETA  statutory  or 
regulatory  requirements,  or  terms  or 
conditions  of  the  grant  or  agreement.  In 
addition  to  requirements  of  §  29-70.210- 
5(b],  the  DOL  Agency  may,  if  the 
withholding  results  from  fraud  or  other 
misspending  of  funds  and  if  the  funds 
are  being  withheld  from  a  prime 


sponsor,  direct  the  prime  sponsor  to 
continue  the  program  as  approved  in  the 
current  grant  or  agreement  using  non- 
CETA  funds.  If  such  direction  is  given, 
the  DOL  Agency  shall,  at  the  same  time, 
inform  the  prime  sponsor  that  failure  to 
carry  out  the  program  as  directed  will 
result  in  the  Department's  enforcing  its 
directive  by  civil  action  imless  the  prime 
sponsor  elects  to  terminate  participation 
under  the  Act.  Such  an  election  would 
constitute  grounds  for  the  DOL  Agency 
to  terminate  the  grant  or  agreement  for 
cause  in  accordance  with  procedures  in 
§  29-70.213  (CETA,  sec.  106(g)). 

§  29-70.21 1  Modifications  and  budget 
revision  procedures. 

§29-70.211-1  General. 

This  section  provides  criteria  and 
procedures  to  be  followed  by  the 
recipient  in  reporting  financial  plan 
deviations,  and  in  requesting  approval 
when  changes  are  contemplated  in  the 
budget,  project  objectives,  or  other 
provisions  of  the  approved  grant  or 
agreement.  This  section  also  provides 
procedures  to  be  followed  by  the  DOL 
Agency  in  modifying  a  grant  or 
agreement. 

§  29-70.21 1-2  Grant  or  agreement  budget 

The  budget  (approved  financial  plan 
for  carrying  out  the  purposes  of  the 
grant  or  agreement)  shall  include  the 
Federal  share,  and  may  include  the  non- 
Federal  share  if  required  in  the  DOL 
Agency  application  instructions.  The 
recipient  shall  relate  the  budget  changes 
to  performance  to  provide  for  project 
evaluation. 

§  29-70.21 1-3  Grant  or  agreement 
changes  requiring  DOL  approval. 

(a)  Nonconstruction  grants  and 
agreements.  The  recipient  promptly 
shall  notify  the  grant  ofHcer  and  shall 
request  prior  written  approval  when  it 
seeks  a  modification  of  the  grant  or 
agreement  for  any  of  the  following 
reasons: 

(1)  Changes  in  the  approved  scope  or 
objectives  of  the  project  supported  by 
the  grant  or  agreement. 

(2)  Changes  which  may  affect  the  DOL 
cost  or  the  grant  or  agreement  period. 

(3)  Proposed  transfer  of  amounts 
budgeted  for  indirect  costs  to  absorb 
increases  in  direct  costs. 

(4)  Proposed  addition  of  items 
requiring  approval  in  accordance  with 
applicable  Federal  cost  principles. 

(5)  The  Federal  share  of  the  grant  or 
agreement  exceeds  $100,000,  and  the 
cumulative  amount  of  transfers  among 
direct  cost  categories  (or  among 
functions  and  activities  when  budgeted 
separately  for  award)  exceeds  or  is 


expected  to  exceed  5  percent  of  the  total 
budget  as  last  approved  by  the  grant 
officer.  The  recipient  shall  not  transfer 
any  funds  which  will  cause  DOL 
appropriated  funds  to  be  used  for 
purposes  other  than  those  intended. 

(6)  In  grants  or  agreements  awarded 
for  the  purpose  of  providing  employment 
and/or  training,  the  revision  involves 
the  transfer  of  amounts  previously 
budgeted  for  direct  payments  to  trainees 
or  other  participants  to  other  categories 
of  expense. 

(b)  Construction  grants  and 
agreements.  The  recipient  shall  notify 
the  grant  officer  and  request  prior 
written  approval  whenever: 

(1)  The  revision  results  from  changes 
in  the  approved  scope  or  the  objectives 
of  the  project:  or 

(2)  The  revision  increases  the 
budgeted  amounts  of  DOL  funds  needed 
to  complete  the  project. 

(c)  Grants  and  agreements  including 
construction  and  nonconstruction  work. 
The  recipient  shall  notify  the  grant 
officer  and  shall  request  prior  written 
approval  if  the  revision  involves  the  • 
transfer  of  funds  between  construction 
and  nonconstruction  work. 

§  29-70.2 11-4  Grant  or  agreement 
changes  not  requiring  prior  DOL  approvai. 

The  recipient  need  not  obtain  prior 
DOL  approval  for  other  budget  changes. 
For  example,'the  recipient  may  use  non- 
DOL  funds  to  further  project  objectives 
over  and  above  the  recipient  minimum 
share  included  in  the  budget  of  a  grant 
or  agreement;  or  may  transfer  amounts 
budgeted  for  direct  costs  to  absorb  those 
increases  in  indirect  costs  approved  by 
the  Department. 

§  29-70.21 1-5  Modification  procedures. 

(a)  Recipient  requests  for 
modification.  The  recipient  may  request 
grant  officer  approval  by  letter  for  items 
added  to  a  budget  which  must  have 
prior  approval  in  accordance  with 
applicable  cost  principles  (see  §  29- 

70.211- 3(a)(4)).  All  other  requests 
involving  revisions  identified  in  §  29- 

70.211- 3  require  a  formal  modification. 
These  requests  shall  be  accompanied  by 
a  revised  SF  424,  FEDERAL 
ASSISTANCE,  budget  forms  used  in  the 
original  grant  or  agreement  (revised  to 
show  the  proposed  changes),  and  other 
information  required  by  the  grant 
officer. 

(b)  Approval  of  requests.  Within  30 
calendar  days  from  date  of  receipt  of  a 
request  for  approval,  the  grant  officer 
shall  review  the  request  and  notify  the 
recipient  as  to  whether  the  request  has 
been  approved  or  disapproved.  If  the 
request  is  still  under  consideration  at 
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the  end  of  30  calendar  days,  the  grant 
officer  shall  notify  the  recipient  as  to 
when  the  decision  is  expected  to  be 
made.  If  approved  (except  for  requests 
pursuant  to  §  29-70.211-3(a)(4)),  the 
changes  to  the  grant  or  agreement  shall 
be  shown  in  a  formal  modification, 
bilaterally  executed  by  the  grant  officer 
and  the  recipient  or  their  authorized 
representatives.  If  the  effective  date  of 
the  change  is  not  shown  in  the 
modification,  the  date  of  execution  by 
the  grant  officer  shall  be  the  effective 
date.  The  grant  officer  shall  number 
modifications  consecutively  and  shall 
retain  a  copy  of  all  documents 
pertaining  to  a  modification  (e.g., 
approved  revised  budgets)  in  the  official 
grant  or  agreement  file. 

(c)  DOL-initiated  modifications.  (1)  In 
addition  to  modifications  issued  in 
response  to  proposed  changes  identified 
in  §  29-70.211-3,  the  grant  officer  shall 
issue  modifications  as  needed  to  add 
new  conditions,  terms,  or  assurances 
required  by  Federal  law  or  regulation. 
These  modifications  must  be  bilaterally 
executed  by  the  grant  officer  and  the 
recipient  unless  an  applicable  statute  (or 
an  amendment  thereto),  of  itself, 
changes  requirements  of  existing  grants 
or  agreements. 

(2)  The  grant  officer  may  unilaterally 
issue  modifications  under  the  following 
circumstances; 

(i)  To  incorporate  administrative 
changes  (changes  which  do  not  affect 
the  substantive  rights  of  the  EKDL 
Agency  or  the  recipient)  into  the  grant  or 
agreement.  Examples  ot  these  changes 
include  designating  a  different  project 
officer,  or  a  change  in  office  location  to 
which  reports  are  to  be  sent;  or  adding 
dollar  increments  in  grants  or 
agreements  which  are  incrementally 
funded;  or 

(ii)  When  specifically  authorized  to  do 
so  by  applicable  Federal  law  or 
regulations,  or  by  terms  of  the  grant  or 
agreement,  to  make  changes  in  the  DOL 
cost;  or  in  the  period,  scope,  or 
objectives  of  the  grant  or  agreement — 
changes  which  normally  require  a 
bilaterally  executed  modification.  For, 
example,  the  grant  officer,  in  closing  out, 
or  in  suspending  or  terminating  a  grant 
or  agreement  for  cause,  may  (under 
specific,  stated  circumstances) 
unilaterally  change  principal  provisions 
of  the  grant  or  agreement  (see  §  29- 
70.212  and  §  29-70.213);  or 

(iii)  When  there  has  been  a  change  in 
any  Federal  statute,  regulation. 
Executive  Order,  or  other  Federal  law 
relevant  to  the  financial  assistance 
provided  under  the  grant  or  agreement. 
In  order  to  implement  this  policy,  all 
DOL  Agency  grants  and  agreements 


entered  into  on  or  after  October  1, 1979, 
shall  contain  a  provision  that,  as  a 
condition  for  receipt  of  financial 
assistance,  the  recipient  agrees  to 
accept  a  unilateral  modification  by  the 
grant  officer  whenever  there  has  been  a 
change  in  any  Federal  statute, 
regulation.  Executive  Order,  or  other 
Federal  law,  which,  as  determined  by 
the  DOL  Agency,  is  relevant  to  the 
financial  assistance  provided  under  the 
grant  or  agreement. 

(d)  Timing  of  modifications.  The  grant 
officer  may  modify  a  grant  or  agreement: 

(1)  At  any  time  prior  to  final  payment 
if  payments  are  made  to  the  recipient  by 
reimbursement. 

(2)  At  any  time  prior  to  closeout  if 
advance  payments  are  made  by  letter  of 
credit  or  by  Treasury  check. 

(3)  Subsequent  to  final  payment  or 
closeout  (as  appropriate)  only  to  reflect 
the  results  of  final  audits,  disputes 
appeals,  or  resolution  of  other 
unresolved  matters  identified  upon  final 
payment  or  at  closeout. 

§  29-70.21 1-6  Notification  of  excess 
Federal  funds. 

The  recipient  of  either  a  Construction 
or  non-construction  grant  or  agreement 
shall  promptly  notify  the  grant  officer 
whenever  the  amount  of  authorized 
Federal  funds  is  expected  to  exceed 
recipient  needs  by  more  than  $5,000  or  5 
percent  of  the  Federal  grant  or 
agreement,  whichever  is  greater  (see 
§  29-70.208-2(b)).  If  the  recipient 
submits  applications  for  additional 
funding  of  continuing  grants  or 
agreements,  this  notification  is  not 
required. 

§  29-70.2 11a  Modirications  and  budget 
revision  procedures— special  requirements, 
nonprofit  organizations.  ' 

Unless  the  grant  or  agreement 
approved  by  the  DOL  Agency  provides 
for  the  transfer  of  the  substantive, 
programmatic  work,  the  recipient  shall 
request  written  grant  officer  approval 
prior  to  transferring  DOL  funds  (by 
subgrant,  subcontract,  or  subagreement) 
for  the  purpose  of  performing  such  work. 
A  formal  modification,  prepared  in 
accordance  with  §  29-70.211-5  will  be 
prepared  to  reflect  the  transfer  of  funds 
and  activities. 

§  29-70.2 11b  Modifications  and  budget 
revision  procedures— CETA  requirenoents. 

Procedural  details  for  modifying 
CETA  grants  and  agreenfents  are  set 
forth  in  the  CETA  regulations  at  20  CFR 
676.16. 


§  29-70.212  Closeout  procedures. 
[Reserved] 

§  29-70.2 1 3  Suspension  and  termination 
of  grants  and  agreements;  debarment 
[Reserved] 

§  29-70.2 1 4  Applying  for  Federal  financial 
assistance. 

§29-70.214-1  General. 

This  section  provides  procedures  to 
be  followed  by  an  applicant  or  recipient 
in  applying  for  financial  assistance 
under  a  DOL  grant  or  agreement; 
prescribes  standard  forms  to  be  used  by 
an  applicant  or  recipient  that  is  a  State, 
local,  or  federally  recognized  Indian 
tribal  government;  and  provides 
assurances  to  be  included  in 
applications  submitted  by  an  applicant 
or  recipient  that  is  a  nonprofit 
organization.  A  recipient  shall  ensure 
that  application  forms  used  by  a 
prospective  subrecipient  include  the 
assurances  which  are  appropriate  to  the 
type  of  subrecipient,  i.e..  State,  local,  or 
federally  recognized  Indian  tribal 
government  or  nonprofit  organization. 

§  29-70.214-2  Clearinghouse  review— 
0MB  Circular  No.  A-95. 

(a)  OMB  Circular  No.  A-95  provides 
procedures  to  ensure  that  Federal 
agencies  and  State  and  local 
governments  cooperate  in  evaluating, 
reviewing,  and  coordinating  Federal  and 
federally  assisted  programs.  DOL 
programs  subject  to  the  A-95 
requirements  are  identified  in  Appendix 
1  of  the  current  Catalog  of  Federal 
Domestic  Assistance.  A  DOL  Agency 
having  programs  covered  under  the 
circular  shaU  inform  potential  applicants 
for  assistance  of  requirements  to  ensure 
early  contact  between  an  applicant  and 
appropriate  clearinghouses. 

(b)  Each  applicant  for  financial 
assistance  under  a  covered  program 
shall  notify  appropriate  State  and 
areawide  clearinghouses  of  its  intent  to 
apply;  and  provide  the  clearinghouses 
with  an  opportunity  to  review  its 
completed  application  in  accordance 
with  DOL  Agency  instructions.  The  A- 
95  notification  requirements  also  apply 
to  proposed  significant  modifications  to 
a  project  under  a  covered  program  or  to 
applications  to  renew  a  project  under  a 
covered  program. 

(c)  The  DOL  Agency  shall  consider 
any  comments  or  recommendations  of 
the  clearinghouses  in  evaluating 
applications  for  projects  under  covered 
programs. 
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§  29-70.214-3  Forms  for  applying  for  DOL 
financial  assistance — ^{olntly  funded  grants 
or  agreements. 

In  applying  for  financial  assistance 
under  a  jointly  funded  grant  or 
agreement  (a  grant  or  agreement  funded 
by  more  than  one  Federal  agency),  an 
applicant  or  recipient  shall  use  forms  or 
modifications  to  forms  prescribed  in 
OMB  Circular  No.  A-111. 

§  29-70.214-4  Standard  forms— State, 
local,  and  federally  recognized  Indian  Plbal 
governments. 

State,  local,  and  federally  recognized 
Indian  tribal  governments  shall  use  the 
following  forms  in  applying  for  financial 
assistance  under  D(DL  grants  and 
agreements: 

(a)  Preapplication  for  Federal 
assistance.  (1)  When  required  by  the 
DOL  Agency,  a  potential  applicant  shall 
submit  a  preapplications  to  the  DOL 
(using  SF  424  and  related  forms  shown 
as  Exhibit  M-1  of  Attachment  M  to 
OMB  Circular  No,  A-102):  and  to 
clearinghouses  if  subject  to  OMB 
Circular  No,  A-95  procedures. 
Submission  of  a  preapplication  indicates 
an  intent  to  apply  for  Federal  financial 
assistance  under  a  DOL  grant  or 
agreement.  DOL  Agencies  will 
ordinarily  use  the  preapplication  to— 

(1)  Establish  communications  with 
potential  applicants; 

(ii)  Determine  a  potential  applicant’s 
eligibility: 

(iii)  Determine  how  well  a  proposed 
project  can  compete  with  those  of 
others:  and 

(iv)  Eliminate  any  proposal  which  has 
little  or  no  chance  to  be  funded  before 
the  potential  applicant  incurs  the 
expenditures  involved  in  preparing  an 
application. 

(2)  The  potential  applicant  shall 
submit  the  preapplication  forms 
whenever  the  DOL  financial  assistance 
for  construction,  land  acquisition,  or 
land  development  projects  will  exceed 
$100,000.  If  specifically  required  by  the 
DOL  Agency,  the  potential  applicant 
shall  also  submit  the  forms  when  the 
DOL  financial  assistance  will  amount  to 
$100,000  or  less:  or  for  projects  other 
than  projects  for  construction,  land 
acquisition,  or  land  development.  In 
addition,  potential  applicants  may  use  a 
preapplication  form  even  when  not 
specifically  required  by  the  DOL 
Agency. 

(3)  Notice  of  preapplication  review 
action.  DOL  Agencies  shall  use  the 
“Notice  of  Preapplication  Review 
Action,”  shown  as  Exhibit  M-2  of 
Attachment  M  to  OMB  Circular  No.  A- 
102,  to  inform  a  potential  applicant  of 
the  results  of  the  DOL  review  of  a 


submitted  preapplication.  The 
responsible  grant  officer  shall,  within  45 
days  of  the  receipt  of  a  preapplication, 
send  the  notice  or  inform  the  potential 
applicant  in  writing  as  to  when  he  or  she 
expects  to  complete  the  review. 

(b)  Application  for  Federal  assistance 
(nonconstruction  programs).  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  the  applicant  shall  use  the 
“Application  for  Federal  Assistance 
(Nonconstruction  Programs),"  shown  as 
Exhibit  M-3  of  Attachment  M  to  OMB 
Circular  No.  A-102,  in  applying  for  a 
grant  or  agreement. 

(c)  Application  for  federal  assistance 
(for  construction  programs).  The 
applicant  shall  use  the  “Application  for 
Federal  Assistance  (For  Construction 
Programs),”  shown  as  Exhibit  M-4  of 
Attachment  M  to  OMB  Circular  No,  A- 
102,  in  applying  for  a  grant  or  agreement 
whose  major  purpose  involves 
construction,  land  acquisition,  or  land 
development  except  when  the 
“Application  for  Federal  Assistance — 
Short  Form”  (see  §  29-70.214-4(d))  is 
used. 

(d)  Application  for  Federal  assistance 
(short  form).  The  applicant  shall  use  the 
“Application  for  Federal  Assistance 
(Short  Form),”  shown  as  Exhibit  M-5  of 
Attachment  M  to  OMB  Circular  No.  A- 
102,  in  applying  for  a  single-purpose  or  a 
one-time  grant  or  agreement  for  less 
than  $10,000  which  does  not  require 
clearinghouse  approval,  an 
environmental  impact  statement,  or  the 
relocation  of  persons,  businesses,  or 
farms:  and  may  use  the  form  for 
applying  for  grants  or  agreements  of 
larger  amounts  if  its  use  has  been 
approved  by  the  DOL  Agency. 

§  29-70.2148  Applying  for  Federal 
financial  assistance — Special  requirements, 
nonprofit  organizations. 

The  DOL  Agency  shall  prescribe  the 
forms  to  be  used  by  an  applicant  or 
potential  applicant  in  applying  for 
financial  assistance  except  that  SF  424, 
federal  assistance,  shall  be  used  as  the 
face  sheet  for  applications  ^d 
preapplications  for  grants  or  agreements 
under  programs  covered  by  Part  I, 
Attachment  A,  of  OMB  Circular  No.  A- 
95.  In  addition,  the  DOL  Agency  shall 
ensure  that  the  following  assurances  are 
included  as  a  part  of  any  prescribed 
application  for  financial  assistance: 

(a)  Nonconstruction  programs.'Vhe 
applicant  (or  recipient)  hereby  assures 
and  certifies  that  it  will  comply  with 
applicable  regulations,  including  41  CFR 
Part  29-70,  and  applicable  policies, 
guidelines,  and  requirements,  including 
OMB  Circulars  Nos.  A-95  and  A-110, 
and  with  applicable  Federal  cost 


principles  as  they  relate  to  the 
application  for,  and  acceptance  and  use 
of  Federal  fimds  for  this  federally 
assisted  project.  Also  the  applicant  (or 
recipient)  assures  and  certifies,  with 
respect  to  the  grant  or  agreement,  that: 

(1)  It  possesses  legal  authority  to 
apply  for  the  grant  or  agreement:  that  a 
resolution,  motion,  or  similar  action  has 
been  duly  adopted  or  passed  as  an 
official  act  of  the  applicant’s  governing 
body,  authorizing  the  filing  of  the 
application,  including  all  understandings 
and  assurances  contained  therein,  and 
directing  and  authorizing  the  person 
identified  as  the  official  representative 
of  the  applicant  to  act  in  connection 
with  the  application  and  to  provide  such 
additional  information  as  may  be 
required. 

(2)  It  will  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
and,  in  accordance  with  Title  VI  of  that 
Act,  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or 
national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or 
activity  for  which  the  applicant  receives 
Federal  financial  assistance;  and  will 
immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

(3)  It  will  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
prohibiting  employment  discrimination 
where  (1)  the  primary  purpose  of  a  grant 
or  agreement  is  to  provide  employment 
or  (2)  discriminatory  employment 
practices  will  result  in  unequal 
treatment  of  persons  who  are  or  should 
be  benefiting  from  the  grant-aided 
activity. 

(4)  It  will  comply  with  requirements  of 
Title  II  and  Title  III  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisitions  Act  of  1970  (42 
U.S.C.  4601  et  seq.)  which  provides  for 
fair  and  equitable  treatment  of  persons 
displaced  as  a  result  of  Federal  and 
federally  assisted  programs. 

(5)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limit  the 
political  acitivity  of  State  and  local 
government  employees. 

(6)  It  will  comply  with  the  minimum 
wage  and  maximum  hours  provisions  of 
the  Federal  Fair  Labor  Standards  Act 
(29  U.S.C.  201  et  seq.)  as  they  apply  to 
employees  of  institutions  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations  as  defined  in  these 
regulations. 

(7)  It  will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 


Federal  Register  /  Vol.  44.  No.  141  /  Friday,  July  20.  1979  /  Rules  and  Regulations 


42943 


others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties. 

(8)  It  will  give  the  Department  of 
Labor  and  the  Comptroller  General, 
through  any  authorized  representative, 
the  access  to  and  the  right  to  examine 
all  records,  books,  papers,  or  documents 
related  to  the  grant  or  agreement, 
including  the  records  of  contractors, 
subcontractors,  and  subrecipients 
performing  under  the  grant  or 
agreement. 

(9)  It  will  comply  with  all 
requirements  imposed  by  the 
Department  of  Labor  concerning  special 
requirements  of  law,  program 
requirements,  and  other  administrative 
requirements. 

(10)  It  will  ensure,  pursuant  to 
Executive  Order  11738,  that  the  facilities 
under  its  ownership,  lease  or 
supervision  which  shall  be  utilized  in 
the  accomplishment  of  the  project  are 
not  listed  on  the  Environmental 
Protection  Agency’s  (EPA)  List  of 
Violating  Facilities  and  that  it  will  notify 
the  Department  of  Labor  of  the  receipt 
of  any  communication  from  the  Director 
of  the  EPA  Office  of  Federal  Activities 
indicating  that  a  facility  to  be  used  in 
the  project  is  under  consideration  for 
listing  by  the  EPA. 

(11)  It  will  assist  the  Department  of 
Labor  in  its  compliance  with  Section  106 
of  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470),  Executive 
Order  11593,  and  the  Archeological  and 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  469a-l  et  seq.)  by  (a)  consulting 
with  the  State  Historic  Preservation 
Officer  on  the  conduct  of  investigations, 
as  necessary,  to  identify  properties 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  that 
are  subject  to  adverse  effects  (see  36 
CFR  Part  800.8)  by  the  recipient’s 
activity,  and  notifying  the  Department  of 
Labor  of  the  existence  of  any  such 
properties,  and  by  (b)  complying  with 
any  requirements  established  by  the 
Department  of  Labor  to  avoid  or 
mitigate  adverse  effects  upon  such 
properties. 

(12)  It  will  comply,  to  the  extent 
applicable,  with  all  the  requirements  of 
Section  114  of  the  Clean  Air  Act,  (42 
U.S.C.  1857,  et  seq.)  and  section  308  of 
the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1251  et  seq.),  respectively, 
relating  to  inspection,  monitoring,  entry, 
reports,  and  information,  as  well  as 
other  requirements  specified  in  section' 
114  and  section  308  of  the  Air  Act  and 
Water  Act,  respectively,  and  all 
regulations  and  guidelines  issued 
thereunder. 

(13)  It  will  comply  with  the  flood 
insurance  purchase  requirements  of 


Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4106 
and  4128)  which  requires  the  purchase 
of  flood  insurance,  on  and  after  March  2, 
1974,  in  commimities  where  such 
insurance  is  available,  as  a  condition  for 
the  receipt  of  any  Federal  financial 
assistance  for  acquisition  or 
construction  purposes  with  respect  to 
insurable  property  within  an  area  that 
has  been  identified  by  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  hazards. 

The  term  “Federal  financial 
assistance’’  includes  any  form  of  loan, 
grant,  guaranty,  insurance  payment, 
rebate,  subsidy,  disaster  assistance  loan 
or  grant,  or  any  other  form  of  direct  or 
indirect  Federal  assistance. 

(14)  It  will  comply  with  Section  504  of 
the  Rehabibtation  Act  of  1973  (29  U.S.C. 
794),  and  with  all  requirements  imposed 
by  the  Department  of  Labor  pursuant  to 
the  regulations  of  the  Department  of 
Health,  Education,  and  Welfare  (45  CFR 
Part  85)  promulgated  under  the  foregoing 
statute.  The  applicant  agrees  that,  in 
accordance  with  the  foregoing 
requirements,  no  otherwise  qualified 
handicapped  person,  by  reason  of 
handicap,  shall  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance,  and 
assures  that  it  will  take  any  measures 
necessary  to  effectuate  this  agreement. 

(15)  It  will  comply,  to  the  extent 
applicable,  with  Title  IX  of  the 
Education  Amendments  of  1972  (20 
U.S.C.  1681,  et  seq.)  which  provides  that 
no  person  in  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benehts 
of,  or  be  subjected  to  discrimination 
under  any  educational  program  or 
activity  receiving  Federal  financial 
assistance. 

(16)  It  will  include  the  equal 
employment  opportunity  clause 
prescribed  by  Executive  Order  11246,  as 
amended,  and  will  require  that  its 
subrecipients  include  the  clause,  in  all 
contracts  or  subcontracts  which  have  or 
are  expected  to  have  an  aggregate  value 
within  a  12-month  period  exceeding 
$10,000,  in  accordance  with  Department 
of  Labor  regulations  at  41  CFR  Part  60- 
1.4. 

(17)  If  the  grant  or  agreement  is  under 
a  statute  providing  wage  standards  for 
such  work,  it  will  include,  and  will 
require  that  its  subrecipients  include, 
the  provision  covering  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  327-332)  set  forth  in  29  CFR 
5.5(c)  and  (e)  in  any  nonexempt 


nonconstiuction  contract  or  subcontract 
which  involves  the  employment  of 
mechanics  and  laborers  (including 
watchmen,  guards,  apprentices,  and 
trainees)  if  &e  contract  exceeds  $2500. 

(18)  It  will  comply  with  standards  for 
environmental  quality  control  that  may 
be  prescribed  pursuant  to 
responsibilities  of  the  Federal 
Government  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321)  and  Executive  Order  11514, 
Protection  and  Enhancement  of 
Environmental  Quality  as  amended  by 
Executive  Order  11991. 

(b)  Construction  programs.  The 
applicant  (or  recipient)  hereby  assures 
and  certifies  that  it  will  comply  with 
applicable  regulations,  including  41  CFR 
29-70,  and  applicable  policies, 
guidelines,  and  requirements,  including 
0MB  Circulars  Nos.  A-95  and  A-110 
and  with  applicable  Federal  cost 
principles  as  they  relate  to  the 
application  for,  and  acceptance  and  use 
of  Federal  funds  for  this  federally 
assisted  project.  Also  the  applicant  (or 
recipient)  assures  and  certifies,  with 
respect  to  the  grant  or  agreement,  that: 

(1)  It  possesses  legal  authority  to 
apply  for  the  grant,  and  to  finance  and 
construct  the  proposed  facilities;  a 
resolution,  motion,  or  similar  action  has 
been  duly  adopted  or  passed  as  an 
official  act  of  the  applicant’s  governing 
body,  authorizing  the  filing  of  the 
application,  including  all  understandings 
and  assurances  contained  therein,  and 
directing  and  authorizing  the  person 
identified  as  the  ofHcial  representative 
of  the  applicant  to  act  in  connection 
with  the  application  and  to  provide  such 
additional  information  as  may  be 
required. 

(2)  It  will  comply  with  the  provisions 
of  Executive  Order  11988,  relating  to 
evaluation  of  flood  hazards,  and 
Executive  Order  12088,  relating  to  the 
prevention,  control,  and  abatement  of 
water  pollution. 

(3)  It  will  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  for  construction  projects. 
Sufficient  funds  will  be  available  when 
construction  is  completed  to  assure 
effective  operation  and  maintenance  of 
the  facility  for  the  purposes  constructed. 

(4)  It  will  obtain  approval  by  the 
Department  of  Labor  Agency  of  the  final 
working  drawings  and  specifications 
before  the  project  is  advertised  or 
placed  on  the  market  for  bidding;  it  will 
construct  the  project,  or  cause  it  to  be 
constructed,  to  final  completion  in 
accordance  with  the  application  and 
approved  plans  and  specifications;  it 
will  submit  to  the  Department  of  Labor 
Agency  for  prior  approval,  changes  that 
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alter  the  costs  of  the  project,  use  of 
space,  or  functional  layout:  it  will  not 
enter  into  a  construction  contract{s)  for 
the  project  or  undertake  other  activities 
until  the  conditions  of  the  construction 
grant  program!  s)  have  been  met 

(5)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limit  the 
political  activity  of  state  and  local 
government  employees. 

(6)  It  will  provide  and  maintain 
competent  and  adequate  architectural 
engineering  supervision  and  inspection 
at  the  construction  site  to  ensure  that 
the  completed  work  conforms  with  the 
approved  plans  and  specihcations;  it 
will  furnish  progress  reports  and  such 
other  information  as  the  Department  of 
Labor  Agency  may  require. 

(7)  It  will  operate  and  maintain  the 
facility  in  accordance  with  such 
minimum  standards  as  may  be  required 
or  prescribed  by  the  applicable  Federal, 
State,  and  local  agencies  for  the 
maintenance  and  operation  of  such 
facilities. 

(8)  It  will  give  the  Department  of 
Labor  and  the  Comptroller  General, 
through  any  authorized  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents 
related  to  the  grant  or  agreement, 
including  the  records  of  contractors  and 
subcontractors  performing  under  the 
grant  or  agreement. 

(9)  It  will  comply  with  the 
Architectural  Barriers  Act  of  1968,  (42 
U.S.C.  4151  et  seq.)  and  the  standards 
issued  pursuant  to  the  Act.  The 
applicant  will  be  responsible  for  seeing 
tha(  facilities  are  designed  and 
constructed  in  accordance  with 
applicable  standards  and  for  conducting 
inspections  to  ensure  compliance  with 
these  specifications  by  the  contractor. 

(10)  It  will  cause  work  on  the  project 
to  be  commenced  within  a  reasonable 
time  after  receipt  of  notification  from  the 
Department  of  Labor  Agency  that  funds 
have  been  approved:  and  will  prosecute 
the  project  to  completion  with 
reasonable  diligence. 

(11)  It  will  not  dispose  of  or  encumber 
its  title  or  other  interests  in  the  site  and 
facilities  during  the  period  of  Federal 
interest  or  while  the  government  holds 
bonds,  whichever  is  the  longer. 

(12)  It  will  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
and.  in  accordance  with  Title  VI  of  that 
Act  and  Department  of  Labor 
regulations  at  29  CFR  31,  no  person  in 
the  United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  for  which  the 


applicant  receives  Federal  financial 
assistance  and  will  immediately  take 
any  measures  necessary  to  effectuate 
this  agreement.  If  any  real  property  or 
structure  thereon  is  provided  or 
improved  with  the  aid 'of  Federal 
financial  assistance  extended  to  the 
applicant,  this  assurance  shall  obligate 
the  applicant  or  in  the  case  of  any 
transfer  of  such  property,  any 
transferee,  for  the  period  during  which 
the  real  property  or  structure  is  used  for 
a  purpose  for  which  the  Federal 
Financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits. 

(13)  It  will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties. 

(14)  It  will  comply  with  the 
requirements  of  Title  II  and  Title  III  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisitions  Act  of  1970 
(42  U.S.C.  4601  et  seq.)  which  provides 
for  fair  and  equitable  treatment  of 
persons  displaced  as  a  result  of  Federal 
and  federally  assisted  programs. 

(15)  It  will  comply  with  all 
requirements  imposed  by  the 
Department  of  Labor  concerning  special 
requirements  of  law,  program 
requirements,  and  other  administrative 
requirements. 

(16)  It  will  comply  with  the  minimum 
wage  and  maximum  hours  provisions  of 
the  Federal  Fair  Labor  Standards  Act 
(29  U.S.C.  201),  as  they  apply  to 
employees  of  institutions  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations  as  defined  in  these 
regulations. 

(17)  It  will  ensure,  pursuant  to 
Executive  Oder  11738,  that  the  facilities 
under  its  ownership,  lease,  or 
supervision  which  shall  be  utilized  in 
the  accomplishment  of  the  project,  are 
not  listed  on  the  Environmental 
Protection  Agency’s  (EPA)  List  of 
Violating  Facilities:  and  it  will  notify  the 
Department  of  Labor  of  the  receipt  of 
any  comnumication  from  the  Director  of 
the  EPA  Office  of  Federal  Activities 
indicating  that  a  facility  to  be  utilized  in 
the  project  is  under  consideration  for 
listing  by  the  EPA. 

(18)  It  will  comply  with  the  flood 
insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4106 
and  4128).  Section  102(a)  requires,  on 
and  after  March  2. 1974,  the  purchase  of 
flood  insurance  in  conununities  where 
such  insurance  is  available  as  a 
condition  for  the  receipt  of  any  Federal 


financial  assistance  for  construction  or 
acquisition  purposes  for  use  in  any  area 
that  has  been  identified  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  hazards.  The  phrase  “Federal 
financial  assistance"  includes  any  form 
of  loan,  grant,  guaranty,  insurance 
payment,  rebate,,  subsidy,,  disaster 
assistance  loan  or  grant,  or  any  other 
form  of  direct  or  indirect  Federal 
assistance. 

(19)  It  will  assist  the  Department  of 
Labor  in  its  complieince  with  Section  106 
of  the  National  IBstoric  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  470), 
Executive  Order  11593,  and  the 
Archeological  and  Historic  Preservation 
Act  of  1966  (16  U.S.C.  469a-l  et  seq.)  by 
(a)  consulting  with  the  State  Historic 
Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  Part  800.8) 
by  the  activity,  and  notifying  the 
Department  of  Labor  of  the  existence  of 
any  such  properties,  and  by  (b) 
complying  with  all  requirements 
established  by  the  Department  of  Labor 
to  avoid  or  mitigate  adverse  effects 
upon  such  properties. 

(20)  It  will  comply  with  Executive 
Order  11246,  entitled  “Equal 
Employment  Opportunity,”  as  amended 
by  Executive  Order  11375,  and  as 
supplemented  by  Department  of  Labor 
Regulations  (41  CFR  Part  60).  This 
requires  the  inclusion  of  the  equal 
employment  opportunity  clause  as 
prescribed  in  41  CFR  60-1.4(b)  and  the 
Standard  Federal  Equal  Employment 
Opportunity  Construction  Contract 
Specifications  required  in  41  CFR  60- 
4.3(c)  in  all  nonexempt  contracts  and 
subcontracts  involving  federally 
assisted  construction.  The  requirement 
applies  to  contracts  which  have  or  are 
expected  to  have  an  aggregate  value 
within  a  12-month  period  exceeding 
$10,000. 

(21)  When  required  by  the  Federal 
program  legislation,  it  will  ensure  tliat 
laborers  and  mechanics  receive  at  least 
the  wages  determined  in  accordance 
with  the  Davis-Bacon  Act  (40  U.S.C. 

276a  to  a-7)  as  supplemented  by 
Department  of  Labor  regulations*  (29 
CFR  Part  5).  This  applies  to  all 
construction  contracts  of  more  than 
$2,000  awarded  by  a  recipient  or 
subrecipient.  Under  this  Act,  contractors 
and  subcontractors  shall  be  required  to 
pay  wages  to  laborers  and  mechanics  at 
a  rate  not  less  than  the  minimum  wages 
specified  in  a  wage  determination  made 
by  the  Secretary  of  Labor.  In  addition. 
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contractors  and  subcontractors  shall  be 
required  to  pay  wages  not  less  than 
once  per  week.  The  recipient  or 
subrecipient  shall  place  a  copy  of  the 
current  prevailing  wage  determination 
issued  by  the  Department  of  Labor  and 
the  provisions  set  forth  in  29  CFR  5.5(a) 
in  each  solicitation,  and  the  award  of  a 
contract  or  subcontract  shall  be 
conditioned  upon  the  acceptance  of  the 
wage  determination.  The  recipient  shall 
report  all  suspected  or  reported 
violations  to  the  Department  of  Labor 
Agency. 

(22)  It  will  comply  with  the  Copeland 
“Anit-Kickback”  Act  (18  U.S.C.  874). 

This  applies  to  all  construction, 
alteration,  and  repair  financed  in  whole 
or  in  part  by  loans  or  grants  from  the 
United  States.  It  provides  that  each 
recipient,  subrecipient,  contractor,  and 
subcontractor,  or  any  other  person  shall 
be  prohibited  from  inducing  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  works,  to  give  up  any  part  of  the 
compensation  to  which  he  or  she  is 
otherwise  entitled.  The  recipient  shall 
report  all  suspected  or  reported 
violations  to  the  Department  of  Labor 
Agency.  When  Federal  program 
legislation  provides  that  the  Davis- 
Bacon  labor  standards  apply,  the 
recipient  ensures  that  contractors  and 
subcontractors  with  contracts  or 
subcontracts  in  excess  of  $2,000  shall 
comply  with  Department  of  Labor 
regulations  at  29  CFR  Part  3. 

(23)  If  the  grant  or  agreement  is  under 
a  statute  providing  wage  standards  for 
such  work,  it  will  comply  with  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333).  It  will 
include,  and  will  require  that  its 
subrecipients  include,  the  provision  set 
forth  in  Department  of  Labor  regulations 
at  29  CFR  5.5(c)  in  each  construction, 
alteration,  or  repair  contract  awarded  in 
excess  of  $2,000  which  involves  the 
employment  of  mechanics  or  laborers. 

(24)  It  will  comply  with  the  provision 
of  Executive  Order  11990,  relating  to 
protection  of  wetlands  as  follows:  (a) 
avoid  to  the  extent  possible  the  long  and 
short  term  adverse  impacts  associated 
with  the  destruction  or  modification  of 
wetlands;  (b)  avoid  direct  or  indirect 
support  of  new  construction  in 
wetlands,  wherever  there  is  a 
practicable  alternative;  (c)  design, 
construct,  operate,  and  maintain  the 
project  by  taking  actions  both  to 
minimize  the  destruction,  loss,  or 
degradation  of  wetlands  and  to  preserve 
and  enhance  the  natural  and  beneficial 
values  of  wetlands,  when  there  is  no 
practicable  alternative;  and  (d)  for 
projects  covered  by  Section  104(h)  of  the 


Housing  and  Community  Development 
Act  of  1977,  assume  the  responsibilities 
under  provisions  in  Section  2  and  5  of 
this  Order,  if  the  applicant  has  also 
assumed  with  respect  to  such  projects, 
all  of  the  responsibilities  for 
environmental  review,  decisionmaking 
and  action  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

(25)  It  will  comply  with  the  provisions 
of  Executive  Order  11988,  relating  to 
floodplain  management  as  follows:  (a) 
avoid  to  the  extent  possible  the  long  and 
short  term  adverse  impacts  associated 
with  the  occupancy  and  modification  of 
floodplains;  (b)  avoid  direct  or  indirect 
support  of  flood  plain  development, 
wherever  there  is  a  practicable 
alternative;  (c)  design,  construct, 
operate,  and  maintain  the  project  by 
taking  actions  to  minimize  potential 
harm  to  or  within  the  floodplain;  and  (d) 
for  projects  covered  by  Section  104(h)  of 
the  Housing  and  Community 
Development  Act  of  1977,  assume  the 
responsibilities  under  provisions  2(a)  of 
this  Order,  if  the  applicant  has  also 
assumed  with  respect  to  such  projects, 
all  of  the  responsibilities  for 
environmental  review,  decisionmaking 
and  action  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

(26)  It  will  comply  with  standards  for 
environmental  quality  control  that  may 
be  prescribed  pursuant  to  reponsibilities 
of  the  Federal  Government  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and 
Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality, 
as  amended  by  Executive  Order  11991. 

§  29-70.2 14b  Applying  for  Federal 
financial  assistance— CETA  requirements. 

Procedures  and  forms  for  applying  for 
financial  assistance  under  CETA  grants 
or  agreements  may  be  found  at  20  CFR, 
Subpart  A  of  Part  676;  and  Parts  677 
through  695. 

§  29-70.215  Property  management 
standards. 

§29-70.215-1  General. 

This  section  prescribes  standards 
governing  the  management  of  property 
furnished  by  the  DOL  or  acquired  in 
whole  or  in  part  with  Hnancial 
assistance  awarded  by  a  DOL  Agency, 
or  property  whose  cost  is  charged  to  a 
project  in  support  of  a  DOL  grant  or 
agreement.  A  recipient  may  follow  its 
own  property  management  policies  and 
procedures  provided  that  it  observes  the 
requirements  of  this  section. 


§  29-70.215-2  Real  property. 

The  following  requirements 
concerning  title  to,  and  the  use  and 
disposition  of  real  property  funded 
wholly  or  in  part  by  financial  assistance 
awarded  by  a  DOL  Agency,  apply  to 
recipients  of  DOL  grants  and 
agreements. 

(a)  Title.  Title  to  real  property  shall 
vest  in  the  recipient  subject  to  the 
conditions  given  in  paragraphs  (b)  and 
(c)  of  this  section. 

(b)  Use.  The  recipient  shall  use  the 
real  property  for  the  authorized  purpose 
of  the  original  grant  or  agreement  as 
long  as  needed.  When  the  recipient 
determines  that  the  property  is  no  longer 
needed  for  originally  authorized 
purposes,  the  recipient  may  request  in 
writing  that  the  grant  officer  authorize 
the  recipient  to  use  the  property  for  the 
following  purposes: 

(1)  Activities  under  other  Federal 
grants  or  agreements  for  assistance-type 
projects. 

(2)  Activities  imder  non-Federal 
projects  which  have  purposes  consistent 
with  those  authorized  for  support  by  the 
DOL. 

(c)  Disposition.  When  the  real 
property  is  no  longer  needed  for  purpose 
specified  in  paragraph  (b),  the  recipient 
shall  request  disposition  instructions 
from  grant  ofhcer  (or  from  the  grant 
officer  of  the  successor  Federal  agency 
if  control  of  the  property  regarding  use 
and  disposition  has  been  transferred  to 
another  agency  in  accordance  with 
paragraph  (b)(1)).  The  grant  officer  shall 
observe  the  following  rules  in  issuing 
disposition  instructions — 

(1)  The  recipient  may  be  permitted  to 
retain  title  to  the  property  with  Federal 
restrictions  removed  after  compensating 
the  DOL  for  its  fair  share  computed  by 
applying  the  DOL  percentage  of 
participation  in  the  cost  of  the  original 
project  to  the  current  fair  market  value 
of  the  property  as  determined  by 
licensed  appraisers;  or 

(2)  The  recipient  may  be  directed  to 
sell  the  property  under  guidelines 
provided  by  the  DOL  Agency  and  to  pay 
the  DOL  an  amount  computed  by 
applying  the  DOL  percentage  of 
participation  in  the  cost  of  the  original 
project  to  the  proceeds  from  the  sale 
after  deducting  actual  and  reasonable 
selling  and  fix-up  expenses,  if  any.  The 
grant  ofHcer  may  require  that  sales 
procedures  be  subject  to  DOL  approval 
to  ensure  that  competition  is  obtained  to 
the  extent  practicable  and  that  the  sale 
results  in  the  highest  possible  return;  or 

(3)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  to  the 
Federal  Government.  In  such  cases,  the 
recipient  shall  be  entitled  to 
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compensation  computed  by  applying  the 
recipient's  percentage  of  participation  in 
the  cost  of  the  original  project  to  the 
current  fair  market  value  of  the  property 
as  determined  by  licensed  appraisers. 

§  29-70.215-3  Federally  owned 
nonexpendable  personal  property. 

(a)  Title.  Title  to  federally  ovmed 
property  remains  vested  in  the  Federal 
Government 

(b)  Use  of  federally  owned 
nonexpendable  personal  property.  The 
recipient  shall  use  the  property  for  the 
authorized  purposes  of  the  grant  or 
agreement  and,  during  the  grant  or 
agreement  period,  the  recipient  may 
make  the  property  available  for  other 
activities  in  accordance  with  §  29- 
70.215-6.  The  recipient  shall  submit  an 
annual  inventory  listing  of  federally 
owned  property  in  its  custody  to  the 
DOL  Agency. 

(c)  Disposition.  Upon  completion  of 
the  grant  or  agreement  or  when  the 
property  is  no  longer  needed  for  work 
under  the  grant  or  agreement,  the 
recipient  shall  so  inform  the  DOL 
Agency.  The  grant  officer  shall  request 
that  DOL  property  officers  review  the 
need  for  further  utilization  of  the 
property  by  the  DOL.  If  the  DOL  has  no 
further  need  for  the  property,  it  shall  be 
declared  excess  and  reported  to  the 
General  Services  Administration.  The 
DOL  Agency  shall  issue  appropriate 
disposition  instructions  to  the  recipient. 
Under  no  circumstances  shall  a  recipient 
sell  federally  owned  property. 

§  29-70.2 1 5-4  Exempt  nonexpendable 
personal  property. 

(a)  Title.  When  statutory  authority 
exists  (e.g..  Sec.  7(b)  of  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977—41  U.S.C.  501),  title  to 
nonexpendable  personal  property 
acquired  with  grant  or  agreement  funds 
may  vest  in  the  recipient  upon 
acquisition  if  the  grant  officer 
determines  that  to  do  so  is  in 
furtherance  of  DOL  objectives. 

(b)  Use  and  disposition.  When  title  to 
such  property  vests  in  the  recipient,  the 
recipient  shall  have  no  further  obligation 
or  accountability  to  the  DOL  unless  the 
property  is  subject  to  the  special 
requirements  regarding  transfer  of  title 
which  are  set  forth  in  §  29-70.215-5(f). 

§  29-70.215-5  Other  nonexpendable 
personal  property. 

(a)  Special  acquisition  restriction.  If  it 
is  in  the  DOL’s  best  interest,  the  grant 
officer  shall  require  that  nonexpendable 
personal  property  needed  for  projects 
under  DOL  grants  or  agreements  be 
obtained  by  lease  rather  than  purchase. 
A  prospective  recipient  shall  be  given 


written  notice  of  this  restriction  either  in 
the  solicitation  or  by  other  public  notice 
prior  to  grant  or  agreement  award. 

(^)  Acquisitions  requiring  prior 
approval.  The  recipient  shall  obtain 
prior  approval  from  the  grant  officer  for 
all  purchases  of  nonexpendable 
personal  property  having  a  unit 
acquisition  cost  of  $1,000  or  more  and  a 
useful  life  of  more  than  1  year.  When 
deemed  necessary  for  a  project  or  class 
of  projects,  the  DOL  Agency  may 
require  that  the  recipient  obtain  prior 
approval  for  purchases  having  a  unit 
acquisition  cost  of  $300  or  more  and  a 
useful  life  of  more  than  1  year.  A 
prospective  recipient  subject  to  this 
restriction  shall  be  given  written  notice 
of  this  requirement  either  in  the 
solicitation  or  by  other  public  notice 
prior  to  grant  or  agreement  award.  The 
recipient  may  request  approval  by 
itemizing  such  purchases  in  the  grant  or 
agreement  application  prior  to  award  or 
by  submitting  written  requests  for 
approval  of  such  purchases  during  the 
grant  or  agreement  period. 

(c)  Title.  When  the  recipient 
purchases  nonexempt,  nonexpendable 
personal  property  with  grant  or 
agreement  funds,  title  shall  vest  in  the 
recipient  subject  to  the  conditions  set 
forth  in  §  29-70.215-5{d),  (e),  and  (f),  and 
in  §  29-70.215-6.  (Section  29-70.215-5(f) 
provides  special  restrictions  regarding 
title,  u.se.  aiui  disposition  of  specific, 
identified  property.) 

(d)  Use  of  property  to  which  recipient 
has  title.  Unless  otherwise  provided  in 
the  grant  or  agreement  or  in  documents 
authorizing  acquisition  (in  accordance 
with  paragraph  (f)).  the  recipient  shall 
use  the  property  in  the  project  for  which 
it  was  acquired  as  long  as  it  is  needed, 
whether  or  not  the  project  continues  to 
be  supported  by  DOL  funds.  When  no 
longer  needed  for  the  original  project, 
the  recipient  shall  use  the  property  for 
other  federally  assisted  activities  in  the 
following  order  of  priority; 

(1)  Activities  receiving  financial 
assistance  from  the  DOL. 

(2)  Activities  receiving  financial 
assistance  from  other  Federal  agencies. 

(e)  Disposition  of  property  to  which 
recipient  has  title.  When  the  property  is 
no  longer  needed  for  activities  specified 
in  §  29-70.215-5(d),  the  recipient  may 
use  the  property  for  other  activities  or 
may  dispose  of  the  property  in 
accordance  with  the  following 
standards: 

(1)  Property  with  a  unit  acquisition 
cost  of  less  than  $1,000.  The  recipient 
may  use  the  property  for  other  activities 
without  reimbursement  to  the  DOL  or 
may  sell  the  property  and  retain  the 
proceeds. 


(2)  Property  with  a  unit  acquisition 
cost  of  $1,000  or  more.  Unless  otherwise 
provided  in  the  grant  or  agreement — 

(i)  The  recipient  may  retain  the 
property  for  other  uses:  Provided,  That 
compensation  is  made  to  the  DOL  (or  to 
the  successor  Federal  agency  if  control 
of  the  property  has  been  transferred  to 
another  agency  in  accordance  with 
paragraph  (d)(2)).  The  recipient  shall 
compute  amounts  due  the  Department 
by  applying  the  percentage  of  DOL 
participation  in  the  cost  of  the  original 
grant  or  agreement  under  which  the 
property  was  obtained  to  the  current  fair 
market  value  of  the  property;  or 

(ii)  If  the  recipient  has  no  need  for  the 
property  and  the  property  has  further 
use  value,  the  recipient  shall  report  the 
item  or  items  to  the  DOL  on  Standard 
Form  (SF)  120,  “Report  of  Excess 
Personal  Property,"  for  disposition 
instructions.  The  DOL  shall  determine 
whether  the  property  can  be  used  to 
meet  other  DOL  needs.  If  no  need  exists 
in  the  Department,  the  DOL  shall  report 
the  availability  of  the  property  to  the 
General  Services  Administration  in 
accordance  with  Federal  Property 
Management  Regulations  (41  CFR  Part 
101-43)  to  determine  whether  other 
Federal  agencies  have  a  need  for  the 
property.  The  grant  officer  shall  then 
issue  instructions  to  the  recipient  within 
120  calendar  days  from  the  date  of 
receipt  of  the  SF  120,  and  the  following 
procedures  shall  govern: 

(A)  If  so  instructed,  or  if  DOL 
disposition  instructions  are  not  issued 
within  the  120  calendar  days,  the 
recipient  shall  sell  the  property.  The 
recipient  shall  compute  the  DOL  share 
by  applying,  against  the  sales  proceeds, 
the  percentage  of  DOL  participation  in 
the  cost  of  the  grant  or  agreement  under 
which  the  property  was  purchased.  To 
cover  selling  and  handling  expenses,  the 
recipient  may  deduct  and  retain  from 
the  DOL  share  $100  or  10  percent  of  the 
sales  proceeds,  whichever  is  greater. 

The  recipient  shall  remit  the  adjusted 
amount  to  the  DOL 

(B)  If  the  recipient  is  instructed  to  ship 
the  property  elsewhere,  the  recipient 
will  be  reimbursed  by  the  benefiting 
Federal  agency  in  an  amount  that  is 
computed  by  applying  to  the  current  fair 
market  value  of  the  property,  the 
percentage  of  the  recipient’s 
participation  in  the  cost  of  the  grant  or 
agreement  under  which  the  property 
was  purchased  and  by  adding  any 
reasonable  diposition  costs  incurred 
including  shipping  or  iterim  storage 
costs. 

(C)  If  the  recipient  is  instructed  to 
otherwise  dispose  of  the  property,  the 
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recipient  shall  be  reimbursed  by  the 
DOL  for  costs  incurred  in  its  disposition. 

(f)  Property  subject  to  title  transfer. 

For  items  of  nonexpendable  personal 
property  having  a  unit  acquisition  cost 
of  $1,000  or  more,  the  grant  officer  may 
require  the  recipient  to  transfer  title  to 
the  property  to  the  Federal  Government 
or  to  a  non-Federal  third  party  named 
by  the  grant  officer  when  such  party  is 
eligible  under  existing  statutes  to  be 
furnished  the  property.  This  will 
normally  be  done  only  when  the  activity 
for  which  the  property  was  acquired  is 
transferred  to  another  recipient,  or  when 
the  property  is  no  longer  needed  by  the 
present  recipient  and  the  grant  officer 
has  determined  that  such  property 
would  be  difficult  or  costly  to  replace. 
The  right  to  require  transfer  of  title  shall 
be  subject  to  the  following  standards: 

(1)  The  property  shall  have  been 
specifically  identified  as  being  subject  to 
title  transfer  in  the  grant  or  agreement: 
or,  if  after  award,  at  the  time  that 
written  authority  was  given  to  a 
recipient  to  acquire  such  property. 

(2)  In  order  to  exercise  the  right,  the 
OOL  Agency  shall  issue  disposition 
instructions  to  the  recipient  not  later 
than  120  calendar  days  after  the  end  of 
Federal  support  for  the  project  or  the 
activities  for  which  the  property  was 
acquired.  If  instructions  are  not  issued 
within  that  time,  the  Department’s  right 
shall  lapse,  and  the  recipient  shall  apply 
the  standards  set  forth  in  §  29-70.215- 
S(d)  and  (e)(2). 

(3)  If  the  DOL  Agency  orders  title  to 
be  transferred  to  the  Federal 
Government,  the  property  shall  be 
subject  to  the  provisions  for  federally 
owned  nonexpendable  personal 
property  given  in  §  29-70.215-3. 

(4)  If  the  recipient  transfers  title  either 
to  the  Federal  ^vernment  or  to  a  non- 
Federal  third  party,  the  recipient  shall 
be  reimbursed  with  an  amount  which  is 
computed  by  applying,  to  the  current  fair 
market  value  of  the  property,  the 
percentage  of  recipient  participation  in 
the  cost  of  the  grant  or  agreement  under 
which  the  property  was  purchased  plus 
any  reasonable  disposition  costs 
incurred  including  shipping  or  interim 
storage  costs.  Reimbursement  shall  be 
made  by  the  benefiting  Federal  agency 
or  by  the  benefiting  non-Federal  third 
party,  as  appropriate. 

§  29-70.215-6  Shared  use  of 
nonexpendable  personal  property. 

During  the  time  that  nonexempt, 
nonexpendable  personal  property  is 
held  for  project  purposes  in  connection 
with  the  grant  or  agreement  under  which 
it  was  acquired,  the  recipient  shall  make 
it  available  for  other  uses  if  such  uses 


will  not  interfere  with  work  under  the 
grant  or  agreement  for  which  the 
property  was  acquired.  The  recipient 
shall  give  first  preference  for  such 
shared  use  to  other  DOL  projects: 
second  preference,  to  financially 
assisted  projects  of  other  Federal 
agencies;  and  third  preference,  to  non- 
Federal  uses  which  have  purposes 
consistent  with  those  authorized  for 
financial  assistance  by  the  DOL.  The 
recipient  shall  obtain  prior  approval 
from  the  grant  officer  for  shared  use  on 
third  preference  and  other  non-Federal 
uses.  The  grant  officer  shall  determine 
whether  user  charges  are  appropriate. 

$  29-70^15-7  Property  management 
standards  for  nonexpendable  personal 
property. 

The  recipient  shall  observe  the 
following  minimum  Federal  standards  in 
managing  nonexpendable  personal 
property: 

(a)  'Die  recipient  may  use  its  own 
standards  in  managing  nonexpendable 
personal  property  which  is  exempt 
under  §  29-70.215-4  and  not  subject  to 
special  requirements  set  forth  in  §  29- 
70.215-5(f).  For  all  other  nonexpendable 
personal  property,  the  recipient  shall 
maintain  accurate  property  records 
which  include: 

(1)  A  description  of  the  property; 

(2)  An  identiHcation  number,  such  as 
the  manufacturer’s  serial  number, 
manufacturer’s  model  number.  Federal 
stock  number,  national  stock  number,  or 
other  identification  number; 

(3)  Source  of  the  property  (e.g.,  name 
of  commercial  source,  excess,  surplus 
property,  or  Federal  Government)  and 
grant  or  agreement  number: 

(4)  Information  as  to  whether  title 
vests  in  the  recipient  or  the  Federal 
Government; 

(5)  Acquisiton  date  (or  date  received  if 
the  property  was  furnished  by  the 
Federal  government); 

(6)  For  property  not  furnished  by  the 
Federal  Government,  percentage  (as  of 
the  end  of  the  budget  year)  of  Federal 
participation  in  the  cost  of  the  project 
for  which  the  property  was  acquired: 

(7)  Location,  use,  and  condition  of 
property,  and  the  date  this  information 
was  obtained; 

(8)  Unit  acquisition  cost;  and 

(9)  Ultimate  disposition  data, 
including  date  of  disposition  and  selling 
price  or  the  method  used  to  determine 
current  fair  market  value  if  the  DOL  was 
compensated  for  its  share. 

(b)  The  recipient  shall  ensure  that 
property  owned  by  the  Federal 
Government  is  marked  to  indicate 
Federal  ownership. 


(c)  The  recipient  shall  take  a  physical 
inventory  of  such  property  and  reconcile 
the  results  with  the  property  records  at 
least  once  every  2  years  (or  each  year 
for  federally  owned  property  in 
accordance  with  S  29-70.215-3(b)).  The 
recipient  shall  investigate  any  difference 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  and  determine 
the  causes  of  difference.  The  recipient 
shall,  in  connection  with  the  inventory, 
verify  the  existence,  current  utilization, 
and  continued  need  for  the  property. 

(d)  The  recipient  shall  maintain  a 
control  system  which  ensures  adequate 
safeguards  to  prevent  property  damage, 
loss,  or  theft,  and  shall  investigate  and 
document  any  damage  to  or  loss  or  theft 
of  nonexpendable  personal  property.  If 
the  property  is  federally  owned,  the 
recipient  shall  promptly  notify  the  grant 
officer,  in  writing,  concerning  the 
damage,  loss,  or  theft. 

(e)  The  recipient  shall  implement 
adequate  maintenance  procedures  to 
keep  the  property  in  good  condition. 

(f)  When  authorized  or  required  to  sell 
the  property,  the  recipient  shall 
establish  proper  sales  procedures  which 
provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest 
possible  return. 

(g)  The  recipient  shall  retain  property 
records  in  accordance  with  §  2^70.203. 

§  29-70.215-8  Expendable  personal 
property. 

(a)  Title  to  expendable  personal 
property  acquired  for  use  under  the 
grant  or  agreement  shall  vest  in  the 
recipient  subject  to  the  disposition 
restrictions  set  forth  in  paragraph  (b)  of 
this  section, 

(b)  The  recipient  shall  maintain 
records  sufficient  to  determine  the 
amount  of  unused  expendable  personal 
property  on  hand  at  the  expiration  date 
or  upon  termination  or  completion  of  the 
grant  or  agreement  If  there  is  an 
inventory  of  unused  expendable 
personal  property  exceeding  $1,000  in 
total  aggregate  current  fair  market  value 
at  the  expiration  date  or  upon 
termination  or  completion,  and  if  the 
property  is  not  needed  for  any  other 
federally  financially  assisted  project,  the 
recipient  may  retain  the  property  for  use 
on  nonfederally  assisted  activities,  or 
sell  it.  Whether  retained  or  sold,  the 
recipient  shall  compensate  the  DOL  as 
follows;  The  amount  shall  be  computed 
by  multiplying  the  current  fair  market 
value  of  the  property  (if  retained  by  the 
recipient)  or  the  proceeds  from  sale  of 
the  property  (if  sold)  by  the  percentage 
of  DOL  participation  in  the  costs  of  the 
grant  or  agreement  and  by  deducting 
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and  retaining  10  percent  of  any  sales 
proceeds. 

§  29-70.215-9  Intangible  personal 
property. 

(a)  Inventions  and  patents.  If  any 
project  produces  patentable  items, 
patent  rights,  processes,  or  inventions  in 
the  course  of  work  under  a  DOL  grant  or 
agreement,  the  recipient  shall  report  the 
fact  promptly  and  fully  to  the  grant 
officer.  Unless  there  is  a  prior  agreement 
between  the  recipient  and  the  DOL 
Agency  on  these  matters,  the  DOL 
Agency  shall  determine  whether  to  seek 
protection  on  the  invention  or  discovery. 
The  DOL  Agency  shall  determine  how 
the  rights  in  the  invention  or  discovery, 
including  rights  under  any  patent  issued 
thereon,  will  be  allocated  and 
administered  in  order  to  protect  the 
public  interest  consistent  with 
the“Govemment  Patent  Policy” 
(President's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies, 
August  23, 1971,  and  Statement  of 
Government  Patent  Policy  as  printed  in 
36  FR  16889). 

(b)  Copyrights.  The  following 
copyright  policy  shall  apply: 

(1)  Unless  otherwise  provided  in 
terms  of  the  grant  or  agreement,  when 
copyrightable  material  is  developed  in 
the  course  of  or  under  a  DOL  grant  or 
agreement,  the  author  or  the  recipient 
organization  which  developed  the  work 
is  free  to  copyright  the  material  or  to 
permit  others  to  do  so. 

(2)  If  any  material  developed  in  the 
course  of  or  under  a  DOL  grant  or 
agreement  (or  a  recipient  contract, 
subgrant,  or  subagreement)  is 
copyrighted,  the  DOL  shall  have  a 
royalty-free,  nonexclusive,  and 
irrevocable  right  to  reproduce,  publish, 
and  otherwise  use,  and  to  authorize 
others  to  use,  the  work  for  Government 
purposes. 

§  29-70.215-10  Excess  personal  property. 

(a)  A  recipient  may  obtain  Federal 
excess  property  for  use  in  federally 
financially  assisted  projects.  Provided, 
That,  the  recipient  (other  than  a 
federally  recognized  Indian  tribal 
government)  pays  to  the  Government 
from  grant  funds  25  percent  of  the 
original  acquisition  cost  of  the  property. 

(b)  Title  to  the  property  vests  in  a 
recipient  who  has  paid  the  25  percent  of 
cost  for  the  property.  Such  a  recipient 
shall  use  the  property  in  the  manner 
prescribed  for  nonexpendable  personal 
property  (§  29-70.215-5(d)),  and  shall 
account  for  the  property  in  accordance 
with  §  29-70.21^7.  When  such  property 
is  no  longer  needed  for  activities 
specified  in  §  29-70.215-5(d),  the 


recipient  may,  regardless  of  whether  the 
imit  cost  of  the  property  exceeds  $1,000, 
use  the  property  for  other  activities 
without  reimbursement  to  the  DOL  or 
may  sell  the  property  and  retain  the 
proceeds. 

(c)  Title  to  excess  property  obtained 
by  a  recipient  which  is  a  federally 
recognized  Indian  tribal  government 
remains  vested  in  the  Federal 
Government.  The  recipient  shall  use  and 
dispose  of  the  property  in  accordance 
with  requirements  for  federally  owned 
nonexpendable  personal  property 
prescribed  in  §  29-70.215-3. 

§  29-70.215a  Property  management 
standards— special  requirements,  nonprofit 
organizations. 

§  29-70.215a-1  Special  acquisition  and 
disposition  restrictions— nonexempt 
nonexpendabie  personai  property. 

(a)  If  it  is  in  the  Government’s  best 
interest,  the  grant  officer  may  require 
that  nonexpendable  personal  property 
be  obtained  by  lease  rather  than  by 
purchase  (see  §  29-70.215-5(a)). 

(b)  Alternatively,  the  grant  officer  may 

obtain  the  consent  of  a  prospective 
recipient  during  negotiations  to  sell 
nonexpendable  personal  property 
purchased  under  the  grant  or  agreement 
at  the  end  of  the  grant  or  agreement 
period  and  to  remit  to  the  DOL  that  part 
of  the  proceeds  which  represents  the 
percentage  of  DOL  participation  in  the 
grant  or  agreement  less  a  negotiated 
percentage  for  selling  and  handling 
costs.  A  prospective  recipient  shall  be 
given  notice  regarding  these  special 
restrictions,  and  the  special  restrictions 
and  disposition  restrictions  negotiated 
pursuant  to  this  paragraph  must  be 
included  as  a  condition  in  the  award 
document.  ' 

(c)  The  recipient  shall  follow  the  use 
and  disposition  requirements  for 
nonexempt  nonexpendable  personal 
property  set  forth  at  §  29-70.215-5  (d) 
and  (e)  unless  otherwise  provided, 
pursuant  to  §  29-70.215a-l(b),  in  the 
grant  or  agreement. 

§  29-70.21 5a-2  Copyrights. 

The  provisions  of  §  29-70.215-9(b)(2) 
do  not  apply  to  grants  or  agreements  for 
educating  or  training  students  in  a 
particular  field  or  specialized  area. 

§  29-70.216  Procurement  standards; 
required  provisions  for  recipient  contracts. 

§  29-70.216-1  Purpose  and  applicability. 

(a)  This  section  provides  minimum 
Federal  standards  for  procurement 
systems  and  procedures  used  by  DOL 
recipients  and  subrecipients  in  obtaining 
supplies,  equipment,  construction,  and 
other  services  (including  research  and 


development)  needed  to  carry  out  a 
grant  or  agreement  where  the  costs  will 
be  either  a  direct  charge  to  the  grant  or 
agreement  or  will  be  counted  in 
satisfying  a  matching  requirement.  To 
the  extent  necessary  for  the  recipient 
and  subrecipient  to  be  in  compliance, 
these  standards  also  apply  to  the 
procurement  of  their  contractors. 

(b)  Except  as  otherwise  stated,  this 
section  does  not  apply  to  subgrants  or 
subagreements  awarded  to  eligible 
entities  (see  §  29-70.101(b))  to  carry  out 
substantive  work  (work  that  achieves 
the  primary  public  purpose  goal  for 
which  the  grant  or  agreement  was 
awarded  as  opposed  to  support 
services). 

(c)  Section  29-70.216-8  prescribes 
provisions  which  are  required  in 
recipient’s  (or  subrecipient’s)  contracts. 

§  29-70.216-2  Recipient’s  procurement 
responsbilities. 

These  standards  shall  not  relieve  the 
recipient  of  contractual  or 
administrative  responsibilities  under  its 
contracts.  As  the  responsible  authority 
for  the  successful  accomplishment  of  a 
project  undertaken  pmsuant  to  a  grant 
or  agreement,  the  recipient  shall  be 
responsible  for  all  aspects  of 
administering  procurements  in  support 
of  its  grant  or  agreement  including — 
Soliciting  offers  and  bids,  evaluating 
responses,  selecting  contractors,  and 
awarding  contracts;  handling  disputes, 
claims,  and  protests  of  award;  and 
handling  all  other  matters  of  a 
contractual  nature  in  accordance  with 
Federal  requirements  and  applicable 
State  and  local  laws.  The  recipient  shall 
refer  matters  .concerning  violation  of  law 
to  the  Federal,  State,  or  local  authority 
which  has  proper  jurisdiction.  This  does 
not  prevent  the  recipient  (or 
subrecipient  through  the  recipient)  from 
seeking  advice  from  the  DOL  Agency 
concerning  contractual  issues. 

§  29-70.216-3  Procurement  systems  and 
procedures. 

The  recipient  may  use  its  own 
procurement  systems  and  procedures 
which  reflect  applicable  State  and  local 
law,  rules,  and  regulations  to  the  extent 
that  the  systems  and  procedures  do  not 
conflict  with  the  DOL  standards  set 
forth  in  this  section;  applicable  Federal 
statutes.  Executive  Orders,  or 
regulations;  or  terms  of  the  grant  or 
agreement.  The  DOL  Agency  may 
require  that  established  procurement 
procedures  of  a  recipient  or  prospective 
recipient  be  submitted  to  the  DOL  for 
review  prior  to  or  subsequent  to  grant  or 
agreement  award. 
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§  29-70.216-4  Recipient  code  of  conduct. 

The  recipient  shall  avoid  conflicts  of 
interest  by  observing  the  following 
requirements: 

(a)  The  recipient  shall  maintain  a 
written  code  of  standards  of  conduct 
which  will  govern  the  performance  of  its 
officers,  employees,  or  agents  in 
contracting  with  or  otherwise  procuring 
supplies,  equipment,  construction,  or 
services  with  Federal  funds  under  a 
DOL  grant  or  agreement.  These 
standards  shall  provide  that  no  officer, 
employee,  or  agent  shall: 

(1)  Solicit  or  accept  gratuities,  favors, 
or  anything  of  monetary  value  from 
supplies  or  potential  suppliers;  or 

(2)  Participate  in  the  selection,  award, 
or  administration  of  a  procurement 
subject  to  this  section  where,  to  the 
individual's  knowledge,  any  of  the 
following  has  a  financial  or  other 
substantive  interest  in  any  organization 
which  may  be  considered  for  award — 

(i)  The  officer,  employee,  or  agent: 

(ii)  Any  member  of  his  or  her 
immediate  family; 

(iii)  His  or  her  partner:  or 

(iv)  A  person  or  organization  which 
employs  any  of  the  above  or  with  whom 
any  of  the  above  has  an  arrangement 
concerning  prospective  employment. 

(b)  To  the  extent  permissible  by  State 
or  local  law  (or  related  rules  or 
regulations),  recipient  standards  shall 
provide  for  penalties,  sanctions,  or  other 
disciplinary  actions  (such  as  suspension, 
termination,  or  civil  action  to  recover 
money  damages)  to  be  applied  for  grant 
or  agreement  related  violations  of  law  or 
established  standards  of  conduct  by 
recipient  officers,  employees,  or  agents. 

§  29-70.216-5  Competition  in  recipient 
procurement. 

(a)  General  requirements.  Except  as 
otherwise  authorized  by  applicable 
Federal  law  or  by  exceptions  specified 
in  §  29-70.216-5(b),  the  recipient  shall 
conduct  all  procurement  transactions, 
regardless  of  dollar  amount  or  method  of 
procurement,  in  a  manner  that  provides 
for  open  and  free  competition.  The 
extent  of  competition  shall  be  consistent 
with  the  dollar  value  of  the  award.  The 
recipient  shall  be  alert  to  organizational 
conflicts  of  interest  or  non-competitive 
practices  among  suppliers  which  could 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  Unless  the 
DOL  grant  officer  has  waived  the 
requirement  for  a  particular 
procurement,  a  contractor  who  develops 
specifications,  the  statement  of  work,  an 
invitation  for  bids,  or  a  request  for 
proposals  for  a  procurement,  shall  not 
be  eligible  to  compete  for  the 
procurement. 


(b)  Preferential  procurement.  The 
following  shall  apply  to  the  use  of 
preferential  procurement  by  recipients 
and  subrecipients: 

(1)  State  or  local  preference.  In 
evaluating  bids  or  proposals  received  in 
response  to  a  solicitation,  the  recipient 
shall  not  use  State  or  local  laws, 
ordinances,  regulations,  or  procedures 
designed  to  give  local  or  in-State 
bidders  or  proposers  a  competitive 
advantage  over  other  bidders  or 
proposers  unless  a  condition  specified  in 
§  29-70.216-5(b)(2)  applies  to  the 
proposed  procurement. 

(2)  Federal  statutes  authorizing 
preferential  treatment.  A  recipient  may 
use  preferential  procurement  procedures 
if,  and  to  the  extent  that,  they  are 
prescribed  or  authorized  by  applicable 
Federal  statute  or  Executive  Order. 

(1)  The  following  Federal  laws,  either 
specifically  or  by  intent,  provide 
authority  for  a  recipient  to  use  grant  or 
agreement  funds  to  benefit  specific 
ethnic  or  target  population  groups  or 
specific  geographic  areas: 

(A)  Section  7(b)(2)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  requires  that  any  Act 
authorizing  Federal  contracts  with  or 
grants  to  Indian  organizations  or  for  the 
benefit  of  Indians  shall  require  to  the 
greatest  extent  feasible — 

(2)  preference  in  the  award  of  subcontracts 
and  subgrants  *  *  *  shall  be  given  to  Indian 
organizations  and  to  Indian-owned  economic 
enterprises  *  *  *, 

(B)  The  Comprehensive  Employment 
and  Training  Act  (CETA)  provides  for 
certain  programs  which  have,  as  their 
primary  purpose,  job  development  and 
the  creation  of  job  opportunities  for 
target  population  groups  in  specific 
geographic  areas  (see  §  29-70.216b  and 
20  CFR  676.23).  (CETA,  sec.  123  (1)) 

(ii)  If  a  recipient  is  authorized,  in 
accordance  with  §  29-70.216-5(b)(2)(i). 
to  use  preferential  procurement,  the 
DOL  Agency  may  require  that  the 
recipient  submit  proposed  procedures 
for  prior  review  and  approval.  In 
addition,  the  DOL  Agency  shall 
periodically  review  such  procedures  to 
ensure  that  they — (A)  Conform  to 
Federal.  State,  and  local  law,  and 
applicable  regulations: 

(B)  Promote  program  goals  and 
comply  with  the  Federal  statute 
authorizing  the  procedures; 

(C)  Provide  for  recipient  cost  or  price 
analysis  to  ensure  that  costs  are 
reasonable  and  that  Federal  funds  are 
expended  in  accordance  with  good 
business  practice;  and 

(D)  Provide  for  maximum  competition 
within  the  authorized  limitations  unless 


a  noncompetitive  procurement  can  be 
justified  in  accordance  with  §  29-70.216- 
5(c). 

(iii)  Approval  of  a  grant  or  agreement 
application  which  includes  planned 
perferential  procurement  practices  shall 
constitute  approval  of  use  of  the 
procurement  practices. 

(c)  Noncompetitive  procurement. 

Except  as  otherwise  provided  in  §  29- 
70.21 6-5(b).  the  recipient  shall  obtain 
prior  written  grant  officer  approval  for 
all  proposed  noncompetitive 
procurements  which  are  expected  to 
exceed  $5,000  which  were  not  identified 
in  the  approved  grant  or  agreement 
budget.  'The  recipient  shall  include  a 
justification  in  every  request  for 
approval  of  a  noncompetitive 
procurement.  The  grant  officer  shall  not 
approve  such  a  proposed 
noncompetitive  procurement  unless  the 
factors  used  to  justify  the 
noncompetitive  procurement  meet  one  . 
of  the  following  DOL  standards — 

(1)  The  item  or  services  required  are 
unique: 

(2)  Time  is  of  the  essence  and  only 
one  known  source  can  meet  the 
recipient’s  needs  within  the  required 
time  frame; 

(3)  Data  are  unavailable  for 
competitive  procurement:  or 

(4)  It  is  necessary  that  the  desired 
items  manufactured  by  one  source  be 
compatible  and  interchangeable  with 
existing  equipment. 

§  29-70.216-6  Procedural  requirements. 

The  recipient  shall  establish 
procurement  procedures  which  provide 
for  the  following  minimum  requirements: 

(a)  The  recipient  shall  review 
proposed  procurements  to  consider 
consolidation  of  requirements  for 
greater  economy  and  to  avoid 
purchasing  unnecessary  or  duplicative 
items;  and,  where  appropriate,  shall 
analyze  lease,  purchase,  or  other 
alternatives  to  determine  which 
alternative  provides  for  the  best  use  of 
Federal  funds. 

(b)  The  recipient  shall  set  forth  in  the 
solicitation  (invitation  for  bids  or 
request  for  proposals)  all  requirements 
that  the  bidder  or  offeror  must  fulfill  in 
order  for  the  recipient  to  evaluate  the 
bid  or  offer;  and  shall  include  a  clear 
and  accurate  description  of  the  technical 
requirements  for  the  materials,  products, 
or  services  to  be  procured.  In 
competitive  procurements,  the 
description  shall  not  contain 
requirements  which  unduly  restrict 
competition.  The  recipient  may  use  a 
“brand  name  or  equal"  description  to 
define  performance  or  other  salient 
requirements  of  a  procurement  if  the 
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solicitation  makes  it  clear  that  the 
description  is  used  to  establish 
standards,  and  that  other  suppliers 
meeting  the  standards  are  eligible  to 
submit  proposals  or  bids. 

(c)  The  recipient  shall  take  positive 
steps  to  use  small  and  minority-owned 
business  sources  in  its  procurement  and 
shall  take  (but  not  limit  itself  to]  the 
following  steps — (1)  Establish,  maintain, 
and  use  solicitation  mailing  lists  which 
include  qualified  small  and  minority 
businesses;  and 

(2)  When  economically  feasible, 
divide  needed  requirements  into  smaller 
units  to  provide  an  opportunity  for  small 
and  minority  businesses  to  compete  for 
the  procurement. 

(d)  The  recipient  shall  use  the  type  of 
procuring  instrument  (e.g.,  purchase 
order,  fixed-price  contract,  cost- 
reimbursement  contract,  incentive 
contract)  which  is  appropriate  to  the 
particular  procurement  and  in  the  best 
interest  of  the  grant  or  agreement 
program.  A  “cost-plus-a-percentage-of- 
cost"  contract  shall  not  be  used. 

(e)  If  the  recipient  is  a  State  or  local 
government,  the  recipient  shall  use 
formal  advertising  (see  §  29-70.102], 
with  adequate  purchase  description, 
sealed  bids,  and  public  openings  as  the 
procurement  method  unless  negotiation, 
pursuant  to  paragraph  (f],  is  necessary 
to  accomplish  a  sound  procurement.  The 
recipient,  however,  need  not  use  formal 
advertising  in  procurements  of  $10,000 
or  less  unless  otherwise  required  by 
State  or  local  law  or  regulations.  When 
formal  advertising  is  used,  the 
recipient — (1]  Shall  award  the  contract 
to  the  responsible  bidder  whose  bid  is 
responsive  to  the  invitation  for  bids  and 
most  advantageous  to  the  recipient, 
price  and  other  factors  considered.  The 
recipient  may  consider  factors  such  as 
transportation  costs,  discounts,  and 
taxes  in  determining  the  lowest  bidder; 
or 

(2]  May  reject  any  or  all  bids  when  it 
is  in  the  recipient's  interest  to  do  so,  and 
when  such  rejections  are  in  accordance 
with  applicable  State  and  local  law, 
rules,  or  regulations. 

(f) (l]  The  recipient  may  use  negotiated 
procurement  procedures  if  it  is  not 
feasible  to  use  formal  advertising. 
Generally,  the  recipient  may  negotiate 
procurements  if  one  (or  more]  of  the 
following  conditions  exists — (i]  The 
public  exigency  will  not  permit  the  delay 
incident  to  formal  advertising; 

(ii]  The  material  or  service  to  be 
procured  is  available  from  only  one 
person  or  firm  (see  §  29-70.216-5(c]  for 
requirements  for  negotiated 
procurement  which  is  also 
noncompetitive]; 


(iii]  The  aggregate  amount  involved 
does  not  exceed  $10,000; 

(iv]  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  institution; 

(v]  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits  of 
the  United  States  and  its  possessions; 

(vi]  No  acceptable  bids  have  been 
recieved  after  formal  advertising; 

(vii]  The  purchases  are  for  highly 
perishable  materials  or  medical 
supplies;  for  material  or  services  where 
the  prices  are  established  by  law;  for 
technical  items  or  equipment  requiring 
standardization  and  interchangeability 
of  parts  with  existing  equipment;  for 
experimental,  developmental,  or 
research  work;  for  supplies  purchased 
for  authorized  resale;  or  for  technical  or 
specialized  supplies  requiring 
substantial  initial  investment  for 
manufacture;  or 

(viii]  Negotiation  is  otherwise 
authorized  by  applicable  Federal,  State, 
or  local  law,  rules,  or  regulations. 

(2]  The  recipient  shall  obtain 
competition  in  all  negotiated 
procurements  to  the  maximum  extent 
practicable. 

(g]  The  recipient  may  use  its  own  cost 
principles  in  determining  allowable 
costs  under  cost-type  contracts  and  in 
negotiating  fixed-price  contracts  based 
on  cost  estimates,  provided  that  costs 
permitted  under  recipient  cost  principles 
are  also  permitted  under  applicable 
Federal  cost  principles. 

(h]  The  recipient  shall  award 
contracts  only  to  responsible 
contractors  as  defined  in  §  29-70.102. 

(i]  The  recipient  shall  maintain 
records  or  files  sufficient  to  detail  the 
significant  history  of  a  procurement. 
Records  and  files  for  procurements  in 
excess  of  $10,000  shall  include,  as  a 
minimum:  The  basis  for  contractor 
selection,  required  grant  officer 
approvals,  justifications  for  use  of  the 
negotiation  method  or  for 
noncompetitive  procurement,  and  the 
basis  for  award  cost  or  price. 

(j]  The  recipient  shall  maintain  a 
system  for  contract  administration  to 
ensure  that  contractors  and  other 
suppliers  comply  with  terms,  conditions, 
and  performance  requirements  of 
contracts  (including  purchase  orders], 
and  to  ensure  adequate  and  timely 
followup  of  all  purchases. 

§  29-70.216-7  Required  prior  grant  officer 
approvals. 

The  recipient  shall  obtain  prior  grant 
officer  approval  for: 

(a]  Procurements  which  involve 
purchases  of  nonexpendable  personal 


property  having  a  unit  acquisition  cost 
of  $1,000  or  more  (or  $300  or  more  if 
required  in  the  grant  or  agreement]  and 
a  useful  life  of  more  than  1  year 
regardless  of  the  total  aggregate 
expenditure  in  accordance  with  §  29- 

70.215- 5(b]. 

(b]  Procurements  for  which  a  bidder 
or  offeror  who  has  developed 
specifications,  statement  of  work,  or  the 
invitation  for  bids  or  request  for 
proposals  is  allowed  to  compete  for  the 
ensuing  contract  (see  §  29-70.216-5(a]]. 

(c]  Contemplated  noncompetitive 
procurements  in  accordance  with  §  29- 

70.216- 5(c]. 

§  29-70.216-8  Content  and  provisions  of 
recipient  contracts. 

(a]  General  Except  for  small 
purchases  (purchases  of  $10,000  or  less], 
the  recipient  shall  award  a  contract 
through  a  bilaterally  executed  written 
agreement  which  includes  all  provisions 
needed  to  define  a  sound  and  complete 
agreement.  The  recipient  shall  include  in 
the  written  agreement  the  price  or 
estimated  cost,  method  of  payment, 
scope  and  extent  of  work,  period  of 
performance,  and  other  information 
pertinent  to  the  particular  procurement. 

(b]  Required  general  provisions.  In 
addition,  the  recipient  shall  include  the 
following  provisions  in  each  contract: 

(1]  A  provision  which  will  allow  for 
administrative,  contractual,  or  legal 
remedies  if  the  contractor  violates  or 
breaches  terms  of  the  contract. 

(2]  A  provision  for  termination  of  the 
contract  for  default;  and  for  termination 
because  of  circumstances  beyond  the 
control  of  the  contractor.  The  provision 
shall  include  conditions  under  which 
termination  actions  will  be  taken,  the 
manner  of  taking  such  actions,  and  the 
basis  for  settlement. 

(3]  Except  for  a  formally  advertised 
contract  awarded  on  a  fixed  price  basis, 
a  provision  that  the  contractor  shall 
maintain  adequate  records  related  to 
work  under  the  grant  or  agreement 
program;  and  shall  make  available  to 
the  recipient,  the  Secretary  of  Labor,  the 
Comptroller  General  of  the  United 
States,  or  any  duly  authorized 
representative,  any  books,  documents, 
papers,  and  records  which  are  directly 
related  to  the  grant  or  agreement 
program  for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcriptions.  Records  shall  be  retained 
for  a  period  of  3  years  after  final  '' 
payment  by  the  recipient. 

(4]  A  provision  that  qualified  small 
business  and  minority  business 
enterprises  shall  have  the  maximum 
practicable  opportunity  to  participate  in 
the  performance  of  recipient  contracts. 
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(5)  All  other  provisions  of  the  grant  or 
agreement  which  flow  down  and  are 
applicable  to  a  recipient  contract. 

(6)  Executive  Order  11246 — Equal 
Employment  Opportunity.  In  addition  to 
the  above,  the  recipient  shall  include  the 
following  equal  opportunity  clause 
(prescribed  in  41  CFR  60-1.4)  in  all 
contracts  and  shall  require  that  its 
contractors,  subgrantees,  and  other 
subrecipients  include  the  clause  in  their 
contracts  which  have  or  are  expected  to 
have,  an  aggregate  value  within  a  12- 
month  period  exceeding  $10,000: 

Equal  Opportunity 

During  the  performance  of  this 
contract,  the  contractor  agrees  as 
follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex,  or  national  origin.  The  contractor  will 
take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without 
regard  to  their  race,  color,  religion,  sex,  or 
national  origin.  Such  action  shall  include,  but 
not  be  limited  to  the  following:  Employment, 
upgrading,  demotion,  or  transfer,  recruitment 
or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training, 
including  apprenticeship.  The  contractor 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  setting 
forth  the  provisions  of  this  nondiscrimination 
clause. 

(2)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  or 
understanding,  a  notice  to  be  provided  by  the 
agency  contracting  officer,  advising  the  labor 
union  or  workers’  representative  of  the 
contractor's  commitments  under  section  202 
of  Executive  Order  11246  of  September  24, 
1965.  as  amended,  and  shall  post  copies  of 
the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  the  Executive  Order  11246  of 
September  24, 1965,  as  amended,  and  of  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  contractor  will  furnish  all 
information  and  reports  required  by 
Executive  Order  11246  of  September  24, 1965, 
as  amended,  and  by  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant 
thereto,  and  will  permit  access  to  its  books, 
records,  and  accounts  by  the  contracting 
agency  and  the  Secretary  of  Labor  for 
purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and 
orders. 


(6)  In  the  event  of  the  contractor's 
noncompliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract  may 
be  canceled,  terminated,  or  suspended  in 
whole  or  in  part  and  the  contractor  may  be 
declared  ineligible  for  further  Government 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  11246  of 
September  24, 1965,  as  amended,  and  such 
other  sanctions  may  be  imposed  and 
remedies  invoked  as  provided  in  Executive 
Order  11246  of  September  24, 1965,  as 
amended,  or  by  rule,  regulation,  or  order  of 
the  Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  contractor  will  include  the  portion 
of  the  sentence  immediately  preceding 
paragraph  (1)  and  the  provisions  of 
paragraphs  (1)  through  (7)  in  every 
subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  204  of  Executive  Order  11246  of 
September  24, 1965,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  may  be  directed  by  the  Secretary  of 
Labor  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for 
noncompliance:  Provided,  however,  That  in 
the  event  the  contractor  becomes  involved  in, 
or  is  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction,  the  contractor  may  request  the 
United  States  to  enter  into  such  litigation  to 
protect  the  interests  of  the  United  States. 

(c)  Special  provisions.  The  recipient 
shall  include  any  or  all  of  the  following 
provisions  in  contracts  requiring  their 
inclusion,  as  indicated  in  the  following 
paragraphs: 

(1)  Clean  Air  Act  of  1970  (42  U.S.C. 
1857  et  seq.)  and  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  et 
seq.J. 

The  recipient  shall  include  the 
following  certification  and  provision  in 
any  solicitation  and  resulting  contract  in 
excess  of  $100,000: 

(i)  Certification: 

Clean  Air  and  Water  CertiHcation 

The  bidder  or  offeror  certifies  as  follows: 

(a)  Any  facility  to  be  utilized  in  the 
performance  of  this  proposed  contract  has 
[  ],  has  not  [  ]  been  listed  on  the 
Environmental  Protection  Agency  (EPA)  List 
of  Violating  Facilities. 

(b)  It  will  promptly  notify  the  recipient, 
prior  to  award,  of  the  receipt  of  any 
communication  from  the  Director,  Office  of 
Federal  Activities,  EPA,  indicating  that  any 
facility  which  it  proposes  to  use  for  the 
performance  of  the  contract  is  under 
consideration  to  be  listed  on  the  EPA  List  of 
Violating  Facilities. 

(c)  It  will  include  substantially  this 
certification,  including  this  paragraph  (c),  in 
every  nonexempt  subcontract. 

(ii)  Provision: 


Clean  Air  and  Water 

(a)  The  contractor  agrees  as  follows: 

(1)  To  comply  with  all  the  requirements  of 
section  114  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857,  et  seq.)  and  section  308  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.)  respectively,  relating  to 
inspection,  monitoring,  entry,  reports,  and 
information,  as  well  as  other  requirements 
specified  in  section  114  and  section  308  of  the 
Air  Act  and  the  Water  Act,  respectively,  and 
all  regulations  and  guidelines  issued 
thereunder  before  the  award  of  this  contract. 

(2)  That  no  portion  of  the  work  required  by 
this  contract  will  be  performed  in  a  facility 
listed  on  the  EPA  List  of  Violating  Facilities 
on  the  date  when  this  contract  was  awarded 
unless  and  until  the  EPA  eliminates  the  name 
of  such  facility  or  facilities  from  such  listing. 

(3)  To  use  its  best  efforts  to  comply  .with 
clean  air  standards  and  clean  water 
standards  at  the  facility  in  which  the  contract 
is  being  performed. 

(4)  To  insert  the  substance  of  the 
provisions  of  this  clause  into  any  nonexempt 
subcontract,  including  this  paragraph  (a)(4). 

(b)  The  terms  used  in  this  clause  have  the 
^  following  meanings: 

(1)  The  term  "Air  Act”  means  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857  et  seq.). 

(6)  The  term  "Water  Act”  means  Federal 
Water  Pollution  Control  Act,  as  amended  (33 
U.S.C.  1251  et  seq.). 

(3)  The  term  "clean  air  standards”  means 
any  enforceable  rules,  regulations,  guidelines, 
standards,  limitations,  orders,  controls, 
prohibitions,  or  other  requirements  which  are 
contained  in,  issued  under,  or  otherwise 
adopted  pursuant  to  the  Air  Act  or  Executive 
Order  11738,  an  applicable  implementation 
plan  as  described  in  section  110(d)  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-5(d)),  an 
approved  implementation  procedure  or  plan 
under  section  111(c)  or  section  111(d), 
respectively,  of  the  Air  Act  (42  U.S.C.  1857c- 
6(c)  or  (d)),  or  an  approved  implementation 
procedure  under  section  112(d)  of  the  Air  Act 
(42  U.S.C.  1857c-7(d)). 

(4)  the  term  "clean  water  standards”  means 
any  enforceable  limitation,  control,  condition, 
prohibition,  standard,  or  other  requirement 
which  is  promulgated  pursuant  to  the  Water 
Act  or  contained  in  a  permit  issued  to  a 
discharger  by  the  EPA  or  by  a  State  under  an 
approved  program,  as  authorized  by  section 
402  of  the  Water  Act  (33  U.S.C.  1342),  or  by 
local  government  to  ensure  compliance  with 
pretreatment  regulations  as  required  by 
section  307  of  the  Water  Act  (33  U.S.C.  1317). 

(5)  The  term  "compliance”  means 
compliance  with  clean  air  or  water 
standards.  Compliance  shall  also  mean 
compliance  with  a  schedule  or  plan  ordered 
or  approved  by  a  court  of  competent 
jurisdiction,  the  EPA  or  an  air  or  water 
pollution  control  agency  in  accordance  with 
the  requirements  of  the  Air  Act  or  Water  Act 
and  regulations  issued  pursuant  thereto. 

(c)  The  term  "facility”  means  any  building, 
plant,  installation,  structure,  mine,  vessel  or 
other  floating  craft,  location,  or  site  of 
operations,  owned,  leased,  or  supervised  by  a 
contractor  or  subcontractor,  to  be  utilized  in 
the  performance  of  a  contract  or  subcontract. 
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Where  a  location  or  site  of  operations 
contains  or  includes  more  than  one  building, 
plant,  installation,  or  structure,  the  entire 
location  or  site  shall  be  deemed  to  be  a 
facility  except  where  the  Director,  Office  of 
Federal  Activities,  EPA,  determines  that 
independent  facilities  are  collocated  in  one 
geographical  area. 

(2)  Patents  and  copyrights.  The 
recipient  shall  include  a  provision  in 
each  contract  awarded  for  purposes 
identified  in  this  section  to  the  effect 
that  matters  regarding  rights  to 
inventions  and  materials  generated 
under  the  contract  are  subject  to  DOL  - 
and  recipient  requirements  as  set  forth 
in  the  contract.  The  recipient  shall 
include  the  provision  in  each  contract, 
the  principal  purpose  of  which  is — [i)  To 
create,  develop,  or  improve  products, 
processes,  or  methods: 

(ii)  To  explore  fields  that  directly 
concern  public  health,  safety,  or  welfare; 

(iii)  To  perform  work  in  a  field  of 
science  or  technology  in  which  there  has 
been  little  significant  experience  outside 
the  work  funded  by  Federal  assistance; 
or 

(iv)  To  perform  any  work  which  may 
produce  patentable  items,  patent  rights, 
processes,  or  inventions,  or 
copyrightable  material. 

The  provision  shall  be  consistent  with 
the  requirements  of  §  29-70.215-9, 

(3)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-332).  (i)  If 
the  grant  or  agreement  is  rmder  a  statute 
providing  wage  standards  for  such 
work,  the  recipient  or  subrecipient  shall 
include  the  provision  described  in 
paragraph  (c)  (3)  (iii)  in  any 
nonconstruction  contract  which  involves 
the  employment  of  mechanics  and 
laborers  (including  watchmen,  guards, 
apprentices,  and  trainess)  if  the  contract 
exceeds  $2,500. 

(ii)  The  requirements  of  the  Act  do  not 
apply  to  contracts  for  transportation  or 
transmission  of  intelligence,  to  contracts 
under  which  work  is  to  be  performed 
solely  within  a  foreign  country,  to 
contracts  for  the  purchase  of  supplies  or 
materials  or  articles  ordinarily  available 
on  the  open  market,  or  to  work  where 
the  DOL  assistance  is  in  the  form  of  a 
loan  guarantee  or  insurance. 

(iii)  The  provision  covering  overtime 
requirements  for  nonconstruction 
contracts  (for  construction  contracts,  see 
§  29-70.216-8(d)(4))  shall  be 
substantially  the  same  as  the  following 
provision  as  set  forth  in  29  CFR  5.5  (c) 
and  (e): 

Contract  Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation 

(1)  Overtime  requirements.  No  contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or 


involve  the  employment  of  laborers  or 
mechanics  shall  require  or  permit  any  laborer 
or  mechanic  in  any  workweek  in  which  he  or 
she  is  employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar  day  or 
in  excess  of  forty  hours  in  such  workweek 
unless  such  laborer  or  mechanic  receives 
compensation  at  a  rate  not  less  than  one  and 
one-half  times  his  or  her  basic  rate  of  pay  for 
all  hours  worked  in  excess  of  eight  hours  in 
any  calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  as  the  case  may  be. 

(2)  Violation;  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any 
violation  of  the  clause  set  forth  in 
subparagraph  (1),  the  contractor  and  any 
subcontractor  responsible  therefor  shall  be 
liable  to  any  affected  employee  for  his  or  her 
unpaid  wages.  In  addition,  such  contractor 
and  subcontractor  shall  be  liable  to  the 
United  States  (in  the  case  of  work  done  under 
contract  for  the  District  of  Columbia  or  a 
territory,  to  such  District  or  to  such  territory), 
for  liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect  to 
each  individual  laborer  or  mechanic 
employed  in  violation  of  the  clause  set  forth 
in  subparagraph  (1),  in  the  sum  of  $10  for 
each  calendar  day  on  which  such  employee 
was  required  or  permitted  to  work  in  excess 
of  eight  hours  or  in  excess  of  the  standard 
workweek  of  forty  hours  without  payment  of 
the  overtime  wages  required  by  the  clause  set 
forth  in  subparagraph  (1). 

(3)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Department  of 
Labor  may  withhold  or  cause  to  be  withheld, 
from  any  moneys  payable  on  account  of  work 
performed  by  the  contractor  or  subcontractor, 
such  sums  as  may  administratively  be 
determined  to  be  necessary  to  satisfy  any 
liabilities  of  such  contractor  or  subcontractor 
for  unpaid  wages  and  liquidated  damages  as 
provided  in  the  clause  set  forth  in 
subparagraph  (2). 

(4)  Subcontracts.  The  contractor  shall 
insert  in  any  subcontracts  the  clauses  set 
forth  in  subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph  and  also  a  clause  requiring  the 
subcontractors  to  include  these  clauses  in 
any  lower  tier  subcontracts  which  they  may 
enter  into,  together  with  a  clause  requiring 
this  insertion  in  any  further  subcontracts  that 
may  in  turn  be  made. 

(5)  Records.  The  contractor  shall  maintain 
payroll  records  containing  the  information 
specified  in  29  CFR  516.2(a).  Such  records 
shall  be  preserved  for  3  years  from  the 
completion  of  the  contract. 

(d)  Provisions — construction 
contracts.  The  recipient  or  subrecipient 
shall  include  the  following  provisions  in 
construction  contracts  if  applicable: 

(1)  Bonding  requirements.  In  awarding 
contracts  for  construction  or  facility 
improvement,  the  recipient  or 
subrecipient  shall  require  that 
contractors  observe  the  bonding 
requirements  of  §  29-70.202-2(a). 

(2)  Prevailing  wage  requirements  in 
accordance  with  the  Davis-Bacon  Act 
(40  U.S.C.  276a-276a-7).  When  required 
by  the  Federal  program  legislation,  the 


recipient  or  subrecipient  shall  include  in 
contracts  in  excess  of  $2,000  for 
construction,  alteration,  and/or  repair, 
including  painting  and  decorating,  of  a 
building  or  work  financed  in  whole  or  in 
part  with  Federal  fimds,  a  provision 
requiring  compliance  with  the  Davis- 
Bacon  Act  prevailing  wage 
requirements,  as  implemented  by  DOL 
regulations  (29  CFR,  Parts  1  and  5),  In 
addition,  the  recipient  or  subrecipient 
shall  obtain  from  the  DOL  (through  the 
nearest  Wage-Hour  area  or  regional 
office)  and  shall  include  in  each 
solicitation  and  resulting  contract,  a 
copy  of  the  current  prevailing  wage 
determination  issued  by  the  DOL.  The 
recipient  or  subrecipient  shall  condition 
the  award  of  such  a  contract  upon  the 
contractor’s  acceptance  of  the  wage 
determination.  (Contractors  subject  to 
the  Act  are  required  to  pay  not  less 
often  than  once  a  week,  minimum 
wages,  including  fringe  benefits,  to 
mechanics  and  laborers  engaged  in 
construction  activity,  based  on  the 
determinations  by  the  Secretary  of 
Labor  of  wage  rates  and  fringe  benefits 
prevailing  for  the  corresponding  classes 
of  mechanics  and  laborers  employed  on 
similar  projects  in  the  same  locality.) 

The  recipient  or  subrecipient  shall 
report  all  suspected  or  reported 
violations  to  the  responsible  DOL 
Agency;  and  shall  include  a  provision, 
substantially  the  same  as  the  following 
provision,  as  set  forth  in  29  CFR  5.5(a), 
in  all  contracts  or  subcontracts  subject 
to  the  Act: 

(1)  Minimum  wages,  (i)  All  mechanics  and 
laborers  employed  or  working  upon  the  site 
of  the  work,  or  under  the  United  States 
Housing  Act  of  1937  or  under  the  Housing  Act 
of  1949  In  the  construction  or  development  of 
the  project,  will  be  paid  unconditionally  and 
not  less  often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any 
account  (except  such  payroll  deductions  as 
are  permitted  by  regulations  issued  by  the 
Secretary  of  Labor  under  the  Copeland  Act 
(29  CFR  Part  3)),  the  full  amounts  due  at  time 
of  payment  computed  at  wage  rates  not  less 
than  those  contained  in  the  wage 
determination  decision  of  the  Secretary  of 
Labor  which  is  attached  hereto  and  made  a 
part  hereof,  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist 
between  the  contractor  and  such  laborers 
and  mechanics;  and  the  wage  determination 
decision  shall  be  posted  by  the  contractor  at 
the  site  of  the  work  in  a  prominent  place 
where  it  can  be  easily  seen  by  the  workers. 
For  the  purpose  of  this  clause,  contributions 
made  or  costs  reasonably  anticipated  under 
section  1(b)(2)  of  the  Davis-Bacon  Act  on 
behalf  of  laborers  or  mechanics  are 
considered  wages  paid  to  such  laborers  or 
mechanics,  subject  to  the  provisions  of  29 
CFR  5.5(a)(l)(iv).  Also  for  the  purpose  of  this 
clause,  regular  contributions  made  or  costs 
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incurred  for  more  than  a  weekly  period  under 
plans,  funds,  or  programs,  but  covering  the 
particular  weekly  period,  are  deemed  to  be 
constructively  made  or  incurred  during  such 
weekly  period. 

(ii)  The  recipient  shall  require  that  any 
class  of  laborers  or  mechanics,  including 
apprentices  and  trainees,  which  is  not  listed 
in  the  wage  determination  and  which  is  to  be 
employed  under  the  contract,  shall  be 
classified  or  reclassified  conformably  to  the 
wage  determination  and  a  report  of  the  action 
taken  shall  be  sent  by  the  recipient  to  the 
Secretary  of  Labor.  In  the  event  the  interested 
parties  cannot  agree  on  the  proper 
classification  or  reclassification  of  a 
particular  class  of  laborers  and  mechanics, 
including  apprentices  and  trainees  to  be  used, 
the  question  accompanied  by  the 
recommendation  of  the  recipient  shall  be 
referred  to  the  Secretary  for  final 
determination. 

(iii)  The  recipient  shall  require,  whenever 
the  minimum  wage  rate  prescribed  in  the 
contract  for  a  class  of  laborers  or  mechanics 
includes  a  fringe  benefit  which  is  not 
expressed  as  an  hourly  wage  rate  and  the 
contractor  is  obligated  to  pay  a  cash 
equivalent  of  such  a  fringe  benefit,  an  hourly 
cash  equivalent  thereof  to  be  established.  In 
the  event  the  interested  parties  cannot  agree 
upon  a  cash  equivalent  of  the  fringe  benefit, 
the  question,  accompanied  by  the 
recommendation  of  the  recipient,  shall  be 
referred  to  the  Secretary  of  Labor  for 
determination. 

(iv)  If  the  contractor  does  not  make 
payments  to  a  trustee  or  other  third  person,  it 
may  consider  as  part  of  the  wages  of  any 
laborer  or  mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  of  a  type  expressly 
listed  in  the  wage  determination  decision  of 
the  Secretary  of  Labor  which  is  a  part  of  this 
contract:  Provided,  however.  The  Secretary  of 
Labor  has  found,  upon  the  written  request  of 
the  contractor,  that  the  applicable  standards 
of  the  Davis-Bacon  Act  have  been  met.  The 
Secretary  of  Labor  may  require  the  contractor 
to  set  aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the  plan  or 
program. 

(2)  Withholding.  The  Department  of  Labor 
may  withhold  or  cause  to  be  withheld  from 
the  contractor  so  much  of  the  accrued 
payments  or  advances  as  may  be  considered 
necessary  to  pay  laborers  and  mechanics, 
including  apprentices  and  trainees,  employed 
by  the  contractor  or  any  subcontractor  on  the 
work  the  full  amount  of  wages  required  by 
the  contract.  In  the  event  of  failure  to  pay  any 
laborer  or  mechanic,  including  any 
apprentice  or  trainee,  employed  or  working 
on  the  site  of  the  work  or  under  the  United 
States  Housing  Act  of  1937  or  under  the 
Housing  Act  of  1949  in  the  construction  or 
development  of  the  project,  all  or  part  of  the 
wages  required  by  the  contract,  the 
Apartment  of  Labor  may,  after  written 
notice  to  the  contractor  or  the  recipient,  take 
such  action  as  may  be  necessary  to  cause  the 
suspension  of  any  further  payment,  advance, 
or  guarantee  of  funds  until  such  violations 
have  ceased. 


(3j  Payrolls  and  basic  records,  (i)  Payrolls 
and  basic  records  relating  thereto  will  be 
maintained  during  the  course  of  the  work  and 
preserved  for  a  period  of  three  years 
thereafter  for  all  laborers  and  mechanics 
working  at  the  site  of  the  work,  or  under  the 
United  States  Housing  Act  of  1937,  or  under 
the  Housing  Act  of  1949,  in  the  construction 
or  development  of  the  project.  Such  records 
will  contain  the  name  and  address  of  each 
such  employee,  his  or  her  correct 
classification,  rates  of  pay  (including  rates  of 
contributions  or  costs  anticipated  of  the  types 
described  in  section  l(b](2]  of  the  Davis- 
Bacon  Act),  daily  and  weekly  munber  of 
hours  worked,  deductions  made  and  actual 
wages  paid.  Whenever  the  Secretary  of  Labor 
has  found  under  29  CFR  5.5(a)(l](iv)  that  the 
wages  of  any  laborer  or  mechanic  include  the 
amount  of  any  costs  reasonably  anticipated 
in  providing  benefits  under  a  plan  or  program 
described  in  section  l[b)(2)(B]  of  the  Davis- 
Bacon  Act,  the  contractor  shall  maintain 
records  which  show  that  the  commitment  to 
provide  such  benefits  is  enforceable,  that  the 
plan  or  program  is  Hnancially  responsible, 
and  that  the  plan  or  program  has  been 
communicated  in  writing  to  the  laborers  or 
mechanics  affected,  and  the  records  which 
show  the  costs  anticipated  or  the  actual  costs 
incurred  in  providing  such  benefits. 

(ii)  The  contractor  will  submit  weekly  a 
copy  of  all  payrolls  to  the  Department  of 
Labor  (DOL)  if  the  DOL  is  a  party  to  the 
contract,  but  if  the  DOL  is  not  such  a  party, 
the  contractor  will  submit  the  payrolls  to  the 
recipient  for  transmission  to  the  (DOL).  The 
copy  shall  be  accompanied  by  a  statement 
signed  by  the  employer  or  his  or  her  agent 
indicating  that  the  wage  rates  contained 
therein  are  not  less  than  those  determined  by 
the  Secretary  of  Labor  and  that  the 
classiHcations  set  forth  for  each  laborer  or 
mechanic  conform  with  the  work  to  be 
performed.  A  submission  of  a  “Weekly 
Statement  of  Compliance”  which  is  required 
under  this  contract  and  the  Copeland 
regulations  of  the  Secretary  of  Labor  (29  CFR, 
Part  3)  and  the  filing  with  the  initial  payroll 
or  any  subsequent  payroll  of  a  copy  of  any 
findings  by  the  Secretary  of  Labor  under  29 
CFR  5.5(a)(l)(iv)  shall  satisfy  this 
requirement.  The  recipient  shall  be 
responsible  for  the  submission  of  copies  of 
payrolls  of  all  recipient  contractors  and 
subcontractors.  The  contractor  will  make  the 
records  required  under  the  labor  standards 
clauses  of  the  contract  available  for 
inspection  by  authorized  representatives  of 
the  recipient  and  the  (DOL),  and  will  permit 
such  representatives  to  interview  employees 
during  working  hours  on  the  job.  Contractors 
employing  apprentices  or  trainees  under 
approved  programs  shall  include  a  notation 
on  the  first  weekly  certiHed  payrolls 
submitted  to  the  recipient  that  their 
employment  is  pursuant  to  an  approved 
program  and  shall  identify  the  program. 

(4)  Apprentices  and  trainees,  (i) 
Apprentices.  Apprentices  will  be  permitted  to 
work  at  less  than  the  predetermined  rate  for 
the  work  they  performed  when  they  are 
employed  and  individually  registered  in  a 
bona  fide  apprenticeship  program  registered 
with  the  U.S.  Department  of  Labor, 


Employment  and  Training  Administration, 
Bureau  of  Apprenticeship  and  Training,  or 
with  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  or  if  a  person  is 
employed  in  his  or  her  first  90  days  of 
probationary  employment  as  an  apprentice  in 
such  an  apprenticeship  program,  who  is  not 
individually  registered  in  the  program,  but 
who  has  been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where  appropriate) 
to  be  eligible  for  probationary  employment  as 
an  apprentice.  The  allowable  ratio  of 
apprentices  to  journeymen  in  any  craft 
classiBcation  shall  not  be  greater  than  the 
ratio  permitted  to  the  contractor  as  to  its 
entire  work  force  under  the  registered 
program.  Any  employee  listed  on  a  payroll  at 
an  apprentice  wage  rate,  who  is  not  a  trainee 
as  defined  in  subdivision  (ii)  of  this 
subparagraph  or  is  not  registered  or 
otherwise  employed  as  stated  above,  shall  be 
paid  the  wage  rate  determined  by  the 
Secretary  of  Labor  for  the  classiHcation  of 
work  actually  performed.  The  contractor  or 
subcontractor  will  be  required  to  furnish  to 
the  recipient  or  a  representative  of  the  Wage- 
Hour  Division  of  the  U.S.  Department  of 
Labor  written  evidence  of  the  registration  of 
its  program  and  apprentices  as  well  as  the 
appropriate  ratios  and  wage  rates  (expressed 
in  percentages  of  the  journeyman  hourly 
rates),  for  the  area  of  construction  prior  to 
using  any  apprentices  on  the  contract  work. 
The  wage  rate  paid  apprentices  shall  be  not 
less  than  the  appropriate  percentage  of  the 
journeyman’s  rate  contained  in  the  applicable 
wage  determination. 

(ii)  Trainees.  Except  as  provided  in  29  CFR 
5.15,  trainees  will  not  be  permitted  to  work  at 
less  than  the  predetermined  rate  for  the  work 
performed  unless  they  are  employed  pursuant 
to  and  individually  registered  in  a  program 
which  has  received  prior  approval,  evidenced 
by  formal  certification  by  the  U.S. 

Department  of  Labor,  Employment  and 
Training  Administration,  Bureau  of 
Apprenticeship  and  Training.  The  ratio  of 
trainees  to  journeymen  shall  not  be  greater 
than  permitted  under  the  plan  approved  by 
the  Bureau  of  Apprenticeship  and  Training. 
Every  trainee  must  be  paid  at  not  less  than 
the  rate  specified  in  the  approved  program 
for  his  or  her  level  of  progress.  Any  employee 
listed  on  the  payroll  at  a  trainee  rate  who  is 
not  registered  and  participating  in  a  training 
plan  approved  by  the  Bureau  of 
Apprenticeship  and  Training  shall  be  paid 
not  less  than  the  wage  rate  determined  by  the 
Secretary  of  Labor  for  the  classiflcation  of  - 
work  actually  performed.  The  contractor  or 
subcontractor  will  be  required  to  furnish  the 
recipient  or  a  representative  of  the  Wage- 
Hour  Division  of  the  U.S.  Department  of 
Labor  written  evidence  of  the  certiHcation  of 
its  program,  the  registration  of  the  trainees, 
and  the  ratios  and  wage  rates  prescribed  in 
that  program.  In  the  event  the  Bureau  of 
Apprenticeship  and  Training  withdraws 
approval  of  a  training  program,  the  contractor 
will  no  longer  be  permitted  to  utilize  trainees 
at  less  than  the  applicable  predetermined 
rate  for  the  work  performed  until  an 
acceptable  program  is  approved. 
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(iii)  Equal  employment  opportunity.  The 
utilization  of  apprentices,  trainees,  and 
journeymen  under  this  part  shall  be  in 
conformity  with  the  equal  employment 
opportunity  requirements  of  Executive  Order 
11246,  as  amended,  and  29  CFR  Part  30. 

(5)  Compliance  with  Copeland  Regulations 
(29  CFR  Parts).  Thfe  contractor  shall  comply 
with  the  Copeland  Regulations  (29  CFR  Part 
3]  of  the  Secretary  of  Labor  which  are  herein 
incorporated  by  reference. 

(6)  Subcontracts.  The  contractor  will  insert 
in  any  subcontracts  the  clauses  contained  in 
29  CFR  5.5(a)(1)  through  (5)  and  (7)  and  such 
other  clauses  as  the  Department  of  Labor 
may  by  appropriate  instructions  require,  and 
also  a  clause  requiring  the  subcontractors  to 
include  these  clauses  in  any  lower  tier 
subcontracts  which  they  may  enter  into, 
together  with  a  clause  requiring  this  insertion 
in  any  further  subcontracts  that  may  in  turn 
be  made. 

(7)  Contract  termination;  debarment  A 
breach  of  clauses  (1)  through  (6)  may  be 
grounds  for  termination  of  the  contract,  and 
for  debarment  as  provided  in  29  CFR  5.6. 

(3)  Copeland  (Anti-Kickback)  Act  (40 
U.S.C.  276c  and  18  U.S.C.  874).  The 
recipient  and  subrecipient  shall  include 
in  all  contracts  in  excess  of  $2,000  for 
construction,  completion,  or  repair  of 
public  buildings,  public  works,  or 
buildings  or  works  financed  in  whole  or 
in  part  by  Federal  funds,  a  provision 
prescribed  in  29  CFR  5.5  (a)(5),  as  set 
forth  in  §  29-70.216-8(d)(2),  requiring 
compliance  with  the  Copeland  Act.  The 
contractor  or  subcontractor  shall  submit 
payrolls  and  a  statement  of  compliance 
weekly  to  the  recipient  for  transmittal  to 
the  DOL  pursuant  to  29  CFR  3.3  and  3.4. 
The  Copeland  Act  prohibits  illegal 
deductions  or  kickbacks  of  wages  to 
which  employees  are  otherwise  entitled. 
The  recipient  shall  report  all  suspected 
or  reported  violations  to  the  DOL. 

(4)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333).  If  the 
grant  or  agreement  is  under  a  statute 
providing  wage  standards  for  such 
work,  the  recipient  or  subrecipient  shall 
include  a  provision  in  all  construction 
contracts  in  excess  of  $2,000  which 
involve  the  employment  of  mechanics  or 
laborers,  including  watchmen,  guards, 
apprentices,  and  trainees.  The  provision 
shall  be  substantially  the  same  as  the 
provision  set  forth  in  §  29-70.216-8(c)(3) 
except  that,  if  the  contract  is  subject  to 
the  Davis-Bacon  Act,  the  following 
paragraph  required  by  Section  107  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  should  be  substituted  for 
paragraph  (5)  of  the  provision  in  §  29- 
70.216-8(c)(3): 

(5)  The  contractor  shall  not  require  a 
laborer  or  mechanic  employed  in  the 
performance  of  the  contract  to  woik  in 
surroundings  or  under  woricing  conditions 


which  are  unsanitary,  hazardous,  or 
dangerous  to  health  and  safety. 

(5)  Executive  Order  11246— Equal 
Employment  Opportunity.  The  recipient 
shall  include  or  require  the  inclusion  of 
the  clause  required  in  §  29-70.216- 
'8(b)(6)  and  the  Standard  Federal  Equal 
Employment  Opportimity  Construction 
Contract  Specifications  (Executive 
Order  11246)  required  in  41  CFR  60- 
4.3(a)  in  all  nonexempt  contracts  or 
subcontracts  involving  federally 
assisted  construction.  In  addition,  a 
recipient  or  subrecipient  whose  grant  or 
agreement  involves  federally  assisted 
construction  agrees  that: 

It  will  be  boimd  by  the  above  equal 
opportunity  clause  with  respect  to  its  own 
employment  practices  when  it  participates  in 
federally  assisted  construction  work: 
Provided,  That  if  the  recipient  or  subrecipient 
so  participating  is  a  State  or  local 
government,  the  above  equal  opportunity 
clause  is  not  applicable  to  any  agency, 
instrumentality  or  subdivision  of  such 
government  which  does  not  participate  in 
work  on  or  under  the  contract 

It  will  assist  and  cooperate  actively  with 
the  administering  agency  and  the  Secretary 
of  Labor  in  obtaining  the  compliance  of 
contractors  and  subcontractors  with  the 
equal  opportunity  clause  and  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  that  it  will  furnish  the 
administering  agency  and  the  Secretary  of 
Labor  such  information  as  they  may  require 
for  the  supervision  of  such  compliance,  and 
that  it  will  otherwise  assist  the  administering 
agency  in  the  discharge  of  the  agency's 
primary  responsibility  for  securing 
compliance. 

It  will  refrain  from  entering  into  any 
contract  or  contract  modification  subject  to 
Executive  Order  11246  of  September  24. 1965, 
as  amended,  with  a  contractor  debarred  from, 
or  who  has  not  demonstrated  eligibility  for. 
Government  contracts  and  federally  assisted 
construction  contracts  pursuant  to  the 
Executive  Order  and  will  carry  out  such 
sanctions  and  penalities  for  violation  of  the 
equal  opportunity  clause  as  may  be  imposed 
upon  contractors  and  subcontractors  by  the 
administering  agency  or  the  Secretary  of 
Labor  pursuant  to  Part  11,  Subpart  D  of  the 
Executive  Order.  In  addition,  the  recipient  of 
subrecipient  agrees  that  if  it  fails  or  refuses  to 
comply  with  these  undertakings,  the 
administering  agency  may  take  any  or  all  of 
the  following  actions:  Cancel,  terminate,  or 
suspend  in  whole  or  in  part  this  grant 
(contract,  loan,  insurance,  guarantee);  refrain 
from  extending  any  further  assistance  to  the 
recipient  or  subrecipient  under  the  program 
with  respect  to  which  the  failure  or  refusal 
occurred  until  satisfactory  assurance  of 
future  compliance  has  been  received  from 
such  recipient  or  subrecipient;  and  refer  the 
case  to  the  Department  of  justice  for 
appropriate  legal  proceedings. 


§  29-70.2 16a  Procurement  standards— 
special  requirements,  nonprofit 
organizations. 

f  29-70.216a-1  Special  requirements. 

The  standards  of  §  29-70.216  apply  to 
recipients  that  are  nonprofit 
organizations  with  the  following 
exceptions: 

(a)  Competition.  Nonprofit 
organizations  whose  procurement 
procedures  do  not  provide  for  formal 
advertising  (as  described  in  the 
introductory  paragraph  of  §  29-70.216- 
6(e))  shall  ensure  that  procedures  used 
provide  for  maximum  competition  and 
shall  award  a  contract  to  the  bidder  or 
offeror  whose  bid  or  offer  is  responsive 
to  the  solicitation  and  most 
advantageous  to  the  recipient,  price  and 
other  factors  considered.  The  recipient 
may  reject  any  or  all  bids  or  offers  when 
it  is  in  the  recipient’s  interest  to  do  so, 
and  when  such  rejections  are  in 
accordance  with  applicable  State  and 
local  law,  rules,  and  regulations. 

(b)  Price  or  cost  analysis.  The 
recipient  shall  make  a  price  or  cost 
analysis  with  every  procurement  action. 
The  recipient  may  perform  a  price 
analysis  by  making  a  comparison  among 
price  quotations  submitted,  or  by 
comparing  price  quotations  submitted 
with  current  market  prices  (considering 
discounts  if  appropriate).  The  recipient 
shall  perform  the  cost  analysis  by 
reviewing  and  evaluating  each  element 
of  cost  submitted  to  determine  its 
resonableness,  allocability  to  work 
undertaken  under  the  procurement,  and 
allowability  under  applicable  costs 
principles. 

§  29-70.2 16b  Procurement  standards— 
CETA  requirements. 

§  29-70.216b-1  Special  CETA  standards. 

The  procurement  standards  and 
requirements  of  §  29-70.216  and  §  29- 
70.216a  apply  to  CETA  recipient 
procurement  with  the  following 
exceptions  and  modifications: 

(a)  On-the-job  (OJT)  training 
contracts,  subgrants,  and 
subagreements.  The  following  special 
procedures  apply  in  awarding  and 
administering  on-the-job  training 
contracts,  subgrants,  or  subagreements: 

(1)  Competition.  The  recipient  may 
make  awards  for  on-the-job  training  of 
program  participants  without  obtaining 
competition  if  the  contracts,  subgrants, 
or  subagreements  provide  that  an 
employer-employee  relationship  will 
exist  between  the  contractor  or 
subrecipient  and  the  program 
participant;  and  that  the  contractor  or 
subrecipient  will  provide  job  training  to 
enable  the  participant  to  perform 
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effectively  as  a  regular  employee  of  the 
contractor’s  or  subrecipient’s  (or  another 
employer’s)  establishment.  When  such 
awards  are  made,  the  recipient  shall 
maintain  a  record  of  the  awards  and,  if 
requested,  shall  furnish  the  grant  officer 
with  the  record  which  includes  the 
contractor’s  or  subrecipient’s  name, 
aw'ard  amount,  and  services  to  be 
performed  (GET A,  sec.  121  (o)). 

(2)  Required  provisions.  Program 
regulations  at  20  CFR  676.25-2  and 
676.38  implement  the  statutory 
requirement  (CETA,  sec.  121(o))  that 
provisions  for  contracts,  subgrants,  or 
subagreements  for  OJT  and  for  Title  VII 
programs  be  kept  to  a  minimum, 
Provided.  That  the  award  document 
includes  all  provisions  needed  to  define 
a  sound  and  complete  agreement  and 
any  provision  required  by  applicable 
Federal  law. 

(b)  List  of  potential  contractors  and 
subrecipients.  A  recipient  which  is  a 
prime  sponsor  shall  maintain  a  list  of 
potential  recipient  contractors  or 
potential  subrecipients  who  have 
expressed  (in  writing)  an  interest  in 
being  considered  for  awards  (see  20 
CFR  676.23).  The  list  will  include  names, 
addresses,  and  products  or  services 
offered.  The  recipient  shall  establish 
methods  and  criteria  for  using  the  list; 
and  the  list  shall  be  considered  to  be 
public  information  (CETA,  sec. 
103(a)(3)(B)). 

(c)  Preferential  contractor  and 
subrecipient  selection  procedures.  In 
addition  to  the  provisions  of  §  29- 
70.216-5(b)  regarding  preferential 
procurement  procedures,  the  following 
applies: 

(1)  Community-based  organizations  of 
demonstrated  effectiveness.  A  CETA 
recipient  shall,  in  awarding  contracts, 
subgrants,  or  subagreements,  give 
special  consideration  to  community- 
based  organizations  of  demonstrated 
effectiveness  in  accordance  with  20  CFR 
676.23  (CETA,  sec.  123(1)). 

(2)  Minority  and  small  business.  In 
addition  to  the  procedural  requirements 
set  forth  in  §  29-70.216-6(c),  that  the 
recipient  provide  opportunities  for  small 
and  minority  businesses  to  participate  in 
its  procurement,  20  CFR  676.37(d) 
provides  that  recipients  may,  when 
appropriate,  ensure  participation 
through  minority  and  small  business  set- 
asides  (CETA,  sec.  121(k)). 

(d)  Ineligible  applicants  for  awards. 

No  nongovernmental  individual, 
institution,  or  organization  is  eligible  to 
receive  a  recipient  contract,  subgrant,  or 
subagreement,  or  to  be  otherwise 
engaged  to  evaluate  a  CETA  program,  if 
the  individual,  institution,  or 
organization  is  associated  with  the 


program  as  a  consultant,  technical 
advisor,  or  in  any  similar  capacity 
(CETA,  sec.  121(h)(1)). 

(e)  Labor  standards  provisions — 
construction  contracts  and 
subcontracts.  The  provisions  set  forth  in 
§  29-70.216-8(d)(2)  covering  the 
prevailing  wage  requirements  of  the 
Davis-Bacon  and  related  Acts  apply  to 
CETA  recipient  contracts  and 
subcontracts  as  stated  in  §  29-70.104(b) 
and  in  20  CFR  676.26. 

(f)  CETA  regulations.  Detailed 
requirements  for  CETA  recipient 
procurement  are  set  forth  in  CETA 
program  regulations  at  20  CFR  676.37 
and  20  CFR  676.38. 

Signed  at  Washington.  D.C.  on  this  16th 
day  of  July.  1979. 

Robert  L.  Davis, 

Deputy  Assistant  Secretary  for 
Administratian  and  Management. 

(FR  Doc.  79-22541  Filed  7-19-79;  8:45  am] 

BILLING  COO€  4510-23-41 


Reader  Aids 


Federal  Register 
Vol.  44.  No.  141 
Friday,  July  20.  1979 


INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  JULY 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 


202-783-3238 

202-275-3054 


202-523-5022 

312-663-0884 

213-688-6694 


Subscription  orders  (GPO) 

Subscription  problems  [GPO] 

“Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue|: 
Washington.  D.C. 

Chicago.  Ill. 

Los  Angeles.  Calif. 


202-523-3187 

523-5240 

523-5237 

523-5215 

523-5227 

523-5235 


Scheduling  of  documents  for  publication 
Photo  copies  of  documents  appearing  in  the 
Federal  Register 
Corrections 

Public  Inspection  Desk 
Finding  Aids 

Public  Briefings:  “How  To  Use  the  Federal 
Register.” 


Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3*;  17 

523-5227  Finding  Aids 


Presidential  Documents: 


523-5233  Executive  Orders  and  Proclamations 
523-5235  Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 

Public  Laws: 


523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws,  U3. 

-5282  Statutes  at  Large,  and  Index 
275-3030  Slip  Law  Orders  (GPO) 


Other  Publications  and  Services: 


523-5239  TTY  for  the  Deaf 
523-5230  U.S.  Government  Manual 
523-3408  Automation 
523-4534  Special  Projects 


FEDERAL  REGISTER  PAGES  AND  DATES.  JULY 


38437-38816 . 2 

38817-39150 . 3 

39151-39370 . 5 

39371-40050 . 6 

40051-40274 . 9 

40275-40490 . 10 

40491-40626 . 11 

40627-40872 . 12 

40873-41164 . 13 

41165-41420 . 16 

41421-41758 . 17 

41759-42148 . 18 

42149-42652 . 19 

42653-42956 . 20 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  Hst  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 

305 . 38817 

480 . 38826 

Proposed  Rules: 

Ch.  1 . 40070 

3  CFR 

Administrative  Orders: 
Memorandums: 

July  6,  1979 . 40627 

Executive  Orders: 

1 1 952  (Revoked  by 
EO  12145) . 42653 

12145  . 42653 

12146  . 42655 


Presidential  Determinations: 
No.  73-10  of  Jan.  2, 

1973  (Amended  by 


No.  79-1 1  of  June 

21,  1979) . 38437 

No.  79-1 1  of 

June  21,  1979 . 38437 

Proclamations: 

4667  . 40629 

4668  . 40873 

4669  . 42149 

Reorganization  Plans: 

No.  2  of  1979 . 41165 

5  CFR 

595 . 40875 

620 .  42661 

711 . 39371 

890 .  42668 

Proposed  Rules: 

213 . 40894 

338 . 40894 

733 . 42708 

871 . 40313 

6  CFR 

705  . 41169 

706  . 41169 

7  CFR 

2 . 38439 

26  . 38439 

27  . 40491 

28  . 40491 

61 . 40491 

301 . 38829 

900 . 39151 

905 .  40051 

908 .  39151,  40631,  42205 

910  . 39371,  40878,  41421, 

42669 

911  . 40879 

915  . 40879 

916  . 41169 


917 . 38447,  40051,  41169 


921  . 41170 

922  .  41170 

923  .  41170 

924  . 41170 

930 .  39152 

946  .  40052,  40631 

947  . 38830,  41171 

948  .  38829,  41173 

958 .  39152 

967 . 38830 

1049 . 42151 

1446 .  40053 

1464 . 40275,  41759 

1700  .  39372 

1701  . 39372,  40879,  42669 

1803  .  38440 

1822  .  38440,  41174 

1823  .  38440 

1831  . 41421 

1832  .  41421 

1833  .  41421 

1872 .  38440 

1901  . 38440 

1902  .  38440 

1933 . 38440 

1942  . 38440,  38831,  41175 

1943  .  38440 

1945 .  38440 

1955 . 38440 

Proposed  Rules: 

Ch.  IX . 39413 

1 . 39409 

29 . 40608,  41809 

210 .  40004 

220 .  40004 

226 . - . 39078,  39413 

272.. ... . 41076 

275 . 41076 

420  .  41809 

421  . 41815 

427 . 41821 

429 .  42206 

917 . 40071 

924 . 38531 

947 . 38531 

1049 . 40313,  40520 

1464 . 40609 

1701 . 40319,  40321 

1804  . 39432 

1924 . 39432 

3100 . 40258 

8  CFR 

238 .  41422 

Proposed  Rules: 

103 . 39183 

9  CFR 

73.. .„ . 40276 

75.. ._ . 40880 

82.. ...„ . 39374,  40880 


11 


Federal  Register  /  Vol.  44.  No.  141  /  Friday.  July  20.  1979  /  Reader  Aids 


91  . 42669 

92  . 42670 

204  . 39151 

Proposed  Rules: 

54 .  40095 

10CFR 

Ch.  II . 40055 

0 . 41422 

205  . 39375 

211  . 39375,  41160,  42538, 

42545, 42549 

212  . 39375,  42541 

430 . 39153 

460  . 40044 

461  . 40262 

490 . 39344,  40893,  41205 

Proposed  Rules: 

25  . 38533 

40 . 41468 

50 . 41468,  41483 

70 . 41468 

75 . 41468 

95 . 38533 

150 .  41468 

170 .  41468 

211  . 40321,40621 

212  . 40324,  40329,  40330 

445 . 41652 

456 .  41206 

485 . 42094 

490 .  39467 

580 . 40330 

585 . 40330 

782 . 40521 

903 . 39184 

11  CFR 

100 . 39338 

110 . 39338 

114 . 39338 

12  CFR 

26  . 42152 

211  . 42152 

212  . 42152 

226 .  41760,  42165 

265 .  38448 

340 . 39381 

346 .  40056 

348 . 42152 

541  . 39108 

542  . 39108 

543  .  39108 

544  . 39108 

545  . 39108 

546  . 39108 

547  . 39108 

548  . 39108 

549  . 39108 

551  . 39108 

552  . 39108 

555  . 39108 

556  . 39108 

563f . 41252 

701 . 39182,  39382,  39383 

703 . 42673 

711 . 42152 

715 . 41760 

741 . 41760 

747 . 41760 

Proposed  Rules: 

Ch.  VII . 30560 

26 . 42212 


103 . 39183 

206  .  38543 

212 . 42212 

340 .  39469 

348 . 42152 

523 .  41027 

563f . 42152 

711 . 42152 

13  CFR 

302! . 40881 

Proposed  Rules: 

121 . 40097 

14  CFR 

39 . 39153,  39154,  40632, 

41175,42165 

71 . 38449,  30450,  39154, 

39155, 40632, 40633, 42166- 
42169 

73 . 38450 

91 . 42170 

95 . 39155 

97 . 40633 

121 . 42170 

129 . 42170 

208 . 40883 

211 . 40494 

288 . 41774 

300 . 39384 

302 . 40495 

324 . 42171 

379 . 42175 

385 . 42174 

1214 . 39384 

Proposed  Rules: 

Ch.  1 . 41206 

Ch.  II . 40333 

21 . 42410 

36 . 42410 

39 . 40649,  40650,  42219 

61 . 38563 

63 . 38563 

71 . 38566-38569,  39191, 

40651,40652,41207 
41208, 42220-42227 

73 . 42228 

75 . 42227 

207  . 41828 

221  . 41829 

222  .  41829 

291 . 41029 

385 . 41829 

15  CFR 

30 . 30832,  40064 

Proposed  Rules: 

918 . 42709 

16  CFR 

1  . 40635 

2  .  40635 

3  . 40635 

4  . 40635 

13 . 38451,38833,  41777 

1009 .  40638 

1209 . 39938,  39983 

1404 . 39993 

1500 .  42671 

Proposed  Rules: 

Ch.  II . 30854 

1 . 42712 

13 . 39191,  40333,  41209- 

41218 


423 . 38570,  40523 

433 . 41222 

1019 .  40524 

1201 . 38857 

1700 . 39195 

17  CFR 

200  . 41176 

201  . 41176 

211 . 40640,  41177 

230  . 38810 

240 . 38810 

249  . 39386 

250  . 38810 

259  . 41176 

260  .  38810 

270 .  40064 

275 . 42126 

Proposed  Rules: 

1 . 41830 

231  . 38792 

239  . 39196 

240  . 41832 

241  . 30792 

251  . 38792 

270 . 39197 

275 .  40072 

18  CFR 

154 . 38834 

287 . 38837 

290 . 40064 

294 . 40495 

Proposed  Rules: 

Ch.  1 . 38057,  42229 
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35 . 40525 

157 . 40072 

282 . 40898 

292 . 38863,  38872 
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4 . 42176 
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Proposed  Rules: 

141  . 38571,40075,  41222 

142  . 40075 

20  CFR 

404 . 38452 

416 . 38456 
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Proposed  Rules: 
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41222 
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21  CFR 

145 . 40276 
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177  . 40885 
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520 . 41726 

522 . 39387,  40283,  42679 

556 .  39388,  42600 
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40888, 42679 

561 . 38041,  40282 

573 . 40283 

601 . 40284 

610 . 40284 


650 . 

. 40PR4 

1308 . 

. 40888 

1316 . 

. 42178 

Proposed  Rules: 


145 . 40336 


172 . 

. 40343 

182 . 

. 40343 

203 . 

. 40016 

310 . 

. 42714 

336 . 

. 41064 

439 . 

. 9fl4fi9 

514 . 

. 42714 

620 . 

. 41484 

1000 . 

. 41486 

1312 . 40899 


22  CFR 


42 . 

51 . 

202 . 

Proposed  Rules: 
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50  . 

51  . 

515 . 

23  CFR 
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. 38842 

. 41777 
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. 38572 
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. 40653 
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. 38572 
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. 40075 

25  CFR 

221 . 
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Proposed  Rules: 
Ch.  1 . 

. 42701 
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. 40345 
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. 40349 

26  CFR 

1 . 38458,  40496,  42680, 
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Proposed  Rules: 

1 . 39200, 
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31 . 

39477, 42717 
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. 42719 

27  CFR 

201 . 

Proposed  Rules: 

5 . 

. 41833 

9 . . . 41487 
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170 . 

. 41833 
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0 . 
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.  38459 

29  CFR 
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. 40498 
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. 38459 

1910 . 

. 41427 
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. 41428 

2610 . 
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. 41178 

Proposed  Rules: 
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. ; . 40354 

524 . 
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. 42721 

30  CFR 

Proposed  Rules: 
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. 42701 
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. 42701 

Proposed  Rules: 

250 . 

. 40355 

31  CFR 

1 . 
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. 38843 

32  CFR 
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. 42190 

733 . 

. 42190 
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. 42190 
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. . 38461 

1810 . 

. 39390 

Proposed  Rules: 
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. 38910 

1807 . 

. . . 42568 

33  CFR 
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Proposed  Rules: 
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Ch.  1 . 

. 42701 
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. 40355 

805 . 
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. 40066 

Ill . 39471,  39852,  41777 
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257 . 
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320 . 40076,  40899 
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35 . 39328 
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65 . 38476,  38477 

80  . 39390 

81  . 41782,  42685 

143 . 42195 

172 . 41783 

180 . 38843-38845,  41181 

434 . 39391 

Proposed  Rules: 

Ch.  1 . 40900 

35 . 38575 

51  . 40359,  42722 

52  . 38578,  38587,  38912, 
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425 . 38746 

761 . 42727 

1500 . 39233,  39236 
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41  CFR 

Ch.  1 . 38478 

Ch.  18 . 41181-41186 

1 . 41431 

7-7 . 39162 

7-13 . 39162 

29-70 . 42920 

101-19 . 39392 

101-27 . 39392 

101-48 . 42202 

Proposed  Rules: 

Ch.  14H . 42701 

Ch.  14R . 42701 

14R-9 . 39201 

101-11 . 41490 

42  CFR 

51a . 41433 

51b . 40500 

51  e . 42685 

110 . 42060,  42074,  42082 

405 . 40506,  41636 

420 . 41636 

431 . 41636 

435  . 41434 
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455 . 41636 

Proposed  Rules: 

110 . 41838,  42083 

405 . 41841 
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Ch.  1 . 

...  42701 
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45  CFR 
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...40612 

228 . 
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...41459 

1069.4 . 
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Proposed  Rules: 
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2101 . 
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. 42728 

2103 . 

. 42728 

46  CFR 

25 . 

. 38778 

33 . 

. 38778 

35 . 

. 38778 

75 . 38778 

78 . 38778 

94 . 38778 

97 . 38778 

108  . 38778 

109  . 38778 

161 . 38778 

164 . 38778 

167 . 38778 

180 . 38778 

185 . 38778 

192 . 38778 

196 . 38778 

502  . 40516 

503  . 40516 

505 . 39176 

Proposed  Rules: 

187 . 42273 

283 . 41854 

522 . 41490 

536 .  38913,  39232 

538 . 39232 

552 . 39232 

47  CFR 

0 . 39179 

1  . 38481,  39179 

2  . 39179,  40310 

18 . 39179 

68 . 38847 

73 . 38481,  38845,  38848, 

39179, 4031 1. 40890, 42691- 
42694 

81 . 38848,  39179 

83 . 38848,  39179 

87 . 39179 

90 .  40310,  40517 

94 . 39179 
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1 . 38913 

64 . 39513 

67 . 42731 
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76 . 38918 
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Proposed  Rules: 

3  . 38608 

30  . 38608 

31  . 38608 

50 . 38608 

49  CFR 

1 . 40641 

25 . 40641 

•  179 . 42203 

195 . 41197 

396 . 38523 

831 . 39181 

845 . 39181 

1033 .  38844,  38850,  39405- 

39407, 40067, 40068, 40890, 
40891,42696-42700 

1056 .  40068 

1082 . 38527 
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1125 . 38851 

1245  . 40518 

1246  . 40518 
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. 38609 
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. 41272 
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. 39558 
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. 42737 

1056 . 

. 38918 

1100 . 

. 39558 

1127 . 

. 39560 

50CFR 

17 . 

. 42910,  42911 

20 . 

. 41461 

26 . 

. 38852,  40518 

32 . 

..39408,  40891,  40892 

33 . 

. 42204 
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216 . 

. 42204 

285 . 

. 39182 

662 . 

. 41806 

653 . 

. 38529 

674 . 

. 40519,  41467 
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. 42701 
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. 42701 
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33 . 
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410 . 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Friday). 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/CX)AST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 

DOT/SLS 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  Comments  on  this  program  are  still  invited.  *NOTE:  As  of  July  2,  1979,  all  agencies  In 

a  day  that  will  be  a  Federal  holiday  will  be  Comments  should  be  submitted  to  the  the  Department  of  Transportation,  will  publish 

published  the  next  work  day  following  the  Day-of-the-Week  Program  Coordinator.  Office  of  on  the  Monday/Thursday  schedule, 

holiday.  the  Federal  Register,  National  Archives  and 

Records  Service,  General  Services  Administration, 

Washington,  D.C.  20408 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Rules  Going  Into  Effect  July  21, 1979 

59614  12-21-78  /  FTC — Franchising  and  business  opportunity 

ventures;  disclosure  requirements  and  prohibitions. 

List  of  Public  Laws 

Last  Listing  July  18, 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  fainting  Office,  Washington,  D.C. 
20402  (telephone  202-375-3030). 

H.J.  Res.  353  /  P.L  96-34  Congratulating  the  men  and  women  of 
the  Apollo  program  upon  the  tenth  anniversary  of  the  first 
manned  landing  on  the  Moon  and  requesting  the  President 
to  proclaim  the  period  of  July  16  through  24, 1979,  as 
“United  States  Space  Observance".  (July  17, 1979;  93  Stat. 
87)  Price:  $.75 
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